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ADDITIONS TO COMMISSIONS 

MISCELLANEOUS INFORMATION 

LAW AND PENALTIES IN MAGISTERIAL AND OTHER 
COURTS 

THE WEEK IN PARLIAMENT 

PARLIAMENTARY INTELLIGENCE 

PRACTICAL POINTS 


REPORTS 
London County Council v. Hays Wharf Cartage Co., Ltd.—Street 
Traffic—Licence—Rate of duty—Haulage vehicle—Unladen 
weight—Ballast block—‘* Loose equipment ” 
Lester v. Balfour Williamson Merchant Shippers, Ltd.—Food and 
Drugs—Misleading label—Sale by agents “for account of” 
foreign principal—Agents not sellers under contract 


NOTES OF THE WEEK 
ARTICLES : 
Chief Constables’ Annual Reports, 1952 
Criminal and Civil Sanctions 
An A.B.C. of Stamp Duties—I 
Publicity ‘n Local Government 
CM, Gh, TREES Gaisdc crccsesccsscccssesecctisesssesee 


Queen's Bench Division 

Reg. v. Fulham, Hammersmith and Kensington Rent Tribunal. 
Ex parte Hierowski—Rent Control—Rent tribunal 

Bicknell vy. Brosnan—National Service—Person “ ordinarily 
resident in Great Britain *’ Residence for over two years—Citizen of 
Republic of Ireland 








LEGACIES 
FOR ENDOWMENT 


h bpeoeng making or revising their Wills 

may like to consider benefiting some 

selected aspect of Church Army Social or 

Evangelistic work by the endowment of a 

particular activity—thus ensuring effective 

continuance down the years. 

Gifts—by legacy or otherwise—will be 

valued for investment which would produce 

an income in support of a specific object, 

of which the following are suggestions :— 

1. Training of future Church Arm 
Officers and Sisters. 

2. Support of Church Army Officers and 
Sisters in poorest parishes. 

3. Distressed Gentlewomen’s Work. 

4. Clergy Rest Houses. 

Preliminary —— = be gladly answered 

y the 


Financial Organising Secretary 
THE CHURCH ARMY 
55, Bryanston Street, London, W.! 








JA 
éR ecom montelines 
to (Merey 


In recommending a bequest or donation 
to the RSPCA you may confidently 
assure your client that every penny 
given will be put to work in a 
noble cause. Please write for the free 
booklet “* Kindness or Cruelty ” to the 
Secretary, RSPCA, 105 Jermyn Street, 
London, S.W.1. 


REMEMBER THE 


RSPCA 





Miss Agnes Weston’s 


ROYAL 
SAILORS’ 
RESTS 


Portsmouth (1881) Devonport (1876) Gosport (1942) 
Trustee-in-Charge, Mrs. BERNARD CURREY, M.B.E. 
AIMS—The spiritual, moral and 
physical well-being of the men of 
the Royal Navy, their wives and 

families. 


NEEDS.—Funds for carryin 
on Welfare Mission Work, an 
for General Maintenance. 

NOT SUBJECT TO NATIONALISATION 


Legacies are a most welcome belp 


Gifts to “ The Treasurer,”’ “ J.P.,"" Royal Sailors’ Rests 
Head Office ; 31, Western Parade, Portsmouth. 
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NOTIFICATION OF VACANCIES ORDER, 1952 
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Ministry of 


18-59 inclusive unless he or she, or the employment, is excepted from the 
i Solicitors, Local Government s, 


Vacancies Order, 1952. Note: 


ment of persons answering these advertisements must be made through a Local Office of the 
abour or a Scheduled Employment Agency if the applicant is a man 
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rovisions of the Notification of 
who are in a 


professional, administrative or executive capacity, Police Officers and Social Workers are excepted from the 


provisions of the Order. 


INQUIRIES 


YORKSHIRE DETECTIVE BUREAU 
T. E. Hoyland. Ex-Detective 
Member of the B.D.A., F.B.D., Associated 
American Detective Agencies, and the World 
Secret Service Association. Confidential 
enquiries ; Divorce, etc. ; Over 600 agents in 
all parts of the World. Over twenty-five years 
C.LD. and Private Detective Experience at 
our service. 1, Mayo Road, Bradford. 
el. : 26823 day or night. Established 1945. 





PARKINSON & CO., East Boldon, Co. 
Durham. Private and Commercial Investi- 
gators. Instructions accepted from Solicitors 
only. Tel.: Boldon 7301. Available day and night. 





Go» COAST LOCAL CIVIL SERVICE 


Government of the Gold Coast 


THERE is a vacancy in the Local Civil Service 
of the Gold Coast for a Regional Welfare 
Officer in the Department of Social Welfare 
and Community Development. 

Candidates should possess a degree in social 
studies plus practical experience or a degree 
in any subject plus a diploma or certificate 
in Social Science. Ability to train others in 
Social Science is required. The candidate 
appointed will be Principal of the School of 
Social Welfare, where candidates for appoint- 
ment as subordinate staff of the Probation, 
Welfare and Mass Education Sections of the 
Department of Social Welfare and Community 
Development are trained. The Principal will 
also run courses for voluntary leaders and 
members of the public, and may sometimes be 
required to take charge of a Welfare Region. 

Salary £1,460 x £60—£1,880. Appointment 
on temporary agreement for two tours of 
18-24 months each. Lump-sum gratuity on 
satisfactory completion of services. Quarters 
at low rentals. Free passages for officer, wife 
and three children under thirteen. Generous 
home leave. Income tax at low local rates. 

Application forms and further particulars 
available from The Director of Recruitment 
(Colonial Service), Colonial Office, Sanctuary 





Buildings, Great Smith Street, London, S.W.1, 
quoting reference CDE. 130/13/04. Closing 
date for receipt of initial enquiries, July 24, | 
1953. 


Boroucu OF WOOD GREEN 


Assistant Solicitor 


THE Council invite applications for the 
appointment of Assistant Solicitor on the 
permanent establishment of the Town Clerk's 
Department, at a salary within A.P.T. Grades 
VI (£670—£735 x £20 (2) and £25 (1)) and VII 
£710—£785 x £25 (3)) of the National Salary 
Scales, together with the appropriate London 
Weighting Allowances. Candidates must be 
qualified Solicitors, and the commencing salary 
will be fixed in relation to the qualifications 
and experience of the successful applicant, it 
being understood that the salary for applicants 
with at least two years’ legal experience from 
the date of admission will be in accordance with 
A.P.T. Grade VII. The appointment is subject 
to the provisions of the Local Government 
Superannuation Act, 1937, and the successful 
candidate will be required to pass satisfactorily 
a medical examination. Applications, stating 
age, qualifications and experience, and the 
names and addresses of two referees, must reach 
the undersigned not later than July 17, 1953. 

Canvassing, either directly or indirectly, will 


disqualify. 
H. CHUBB, 
Town Clerk. 
Town Hall, 
Wood Green, N.22. 
June 26, 1953. 





(CORPORATION OF LONDON 


Town Clerk 


APPLICATIONS are invited for the office of 
Town Clerk of the City of London. The 
salary of the Office is £3,500 per annum, rising 
two biennial increments of £250 each, in the 
discretion of the Officers and Clerks Com- 
mittee, to a maximum of £4,000 per annum. 
The appointment will take effect from 
January |, 1954. 

The age of Candidates must be not less than 
35 years nor more than 50 years on January I, 


| 1954. Full particulars of the Office and forms 


of application may be obtained from the 
Town Clerk, 55/61, Moorgate, London, E.C.2. 
Applications on the prescribed form must 


| reach the Town Clerk’s Office not later than 


noon on Monday, August 31, 1953. 
PICKFORD. 





County BOROUGH OF 
WOLVERHAMPTON 


Appointment of Town Clerk and Clerk of the 
Peace 


APPLICATIONS are invited for the above- 
mentioned appointment which will be vacant 
on January |, 1954. Applicants must be 
Solicitors and possess a sound knowledge 
of and experience in local government law, 
practice and administration. 

The recommendations regarding salary and 
conditions of service of the Joint Negotiating 
Committee for Town Clerks will apply to the 
appointment. 

Full particulars and form of application may 
be obtained from me, and applications must be 
received by me not later than Saturday, 


July 18, 1953. 
J. BROCK ALLON, 
Town Clerk. 
Town Hall, 
Wolverhampton. 
June, 1953. 





Cry OF PLYMOUTH 
Appointment of Female Probation Officer 


APPLICATIONS are invited for the above 
whole-time appointment. Applicants must be 
not less than twenty-three nor more than forty 
years of age, except in the case of serving 
officers. The appointment will be subject to 
the Probation Rules, 1949 to 1952, and will be 
superannuable, the successful candidate being 
required to pass a medical examination. 

Applications, stating age, qualifications and 
experience, together with not more than three 
recent testimonials, must reach the under- 
signed not later than July 17, 1953. 


EDWARD FOULKES, 
Secretary of the Probation Committee. 


Greenbank, 
Plymouth. 
June 19, 1953. 





Boroucu OF SUTTON COLDFIELD 
Legal and General Clerk 


APPLICATIONS are invited for the position 
of Legal and General Clerk in Grade III rising 
to Grade IV of the A.P.T. Division. Applicants 
must possess a sound knowledge of conveyanc- 
ing and contract law ; a general knowledge of 
local government administration will be an 
advantage. 

The appointment is subject to the provisions 
of the Local Government Superannuation Act, 
1937, a satisfactory medical examination, and 
one month's notice on either side. 

Applications, giving age, qualifications and 
experience and the names and addresses of 
three persons to whom reference can be made, 
must be delivered to the undersigned in sealed) 
envelopes marked “* Legal and General Clerk ** 
not later than Thursday, July 2, 1953. 

The Council are prepared to assist the 
successful applicant in the provision of housing 
accommodation if required. 

Canvassing, directly or 


disqualify. BREET 
"Town Clerk. 


indirectly, will 


Council House, 
Sutton Coldfield. 
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NOTES of 
Maintenance Orders : England and Eire 


A correspondent who has been acting for a married woman 
who resides in Eire and whose husband is in England has urged 
us to call attention to the plight of such a woman if she wishes 
to take proceedings in Eire, or conversely, of a woman who, 
residing in England, wishes to summon her husband in an English 
magistrates’ court. He thinks the number of wives who are 
in such a position is considerable, and that the attention of the 
appropriate authorities ought to be called to the matter. 

We have no doubt that the authorities are well aware of the 
position. The difficulty is that Eire is now outside the United 
Kingdom and Commonwealth, and exercises the powers of an 
independent republic. No order under the Maintenance 
Orders (Facilities for Enforcement) Act, 1920, could be made in 
respect of a place which is not a part of Her Majesty’s dominions, 
and no English summons can be served in the Irish Republic, 
just as no summons issued there can be served in England. 
However, it should be remembered that long before the days of 
the republic, that was the state of affairs as to the service of 
summonses as between Ireland and England, and as to Northern 
Ireland the matter was put on a proper basis so recently as 1950, 
when the Maintenance Orders Act dealt comprehensively with 
the question in relation to the whole of the United Kingdom. 

If something iike a treaty arrangement could be made between 
Eire and the United Kingdom, it would doubtless prove a 
benefit to many wives, but to a certain extent Eire is in the 
position of a foreign country, even though we are not accustomed 
to think of Irishmen from Eire as foreigners. 


Street Trading and the Shops Act 

People who are critical about the restrictions on trade imposed 
by the Shops Act think it rather hard that those who work for 
themselves and therefore cannot be accused of overworking 
assistants should not be allowed to keep their shops open for the 
convenience of the public if they choose to do so. Of course, 
the answer is that unfair competition with other shopkeepers 
would result. 

Street traders are considered by most people to serve a useful 
purpose and it might be suggested that there is no need to regulate 
their hours of work. A case reported in the current number of 
The Inspector (which is the official journal of the Institute of 
Shops Acts Administration) is a reminder of the reason for 
restrictions. 

At a magistrates’ court a fruit hawker was charged with 
contravening s. 12 of the Shops Act, 1950, as read with s. 2 of 
the Shops Act, 1950, by street trading at 9.30 p.m. 

The prosecuting solicitor said the case was brought before 
the court in the interest of fair trading, the defendant was seen 
to sell fruit and vegetables an hour and a half after the general 
closing hours. Not only shopkeepers but street traders were 
required to observe the requirements of s. 2 of the Act. 


the WEEK 


The chairman of the bench said officials and magistrates must 
protect shopkeepers who had rent and rates to pay from unfair 
competition. 


Marriage with Former Wife’s Sister 

There seems to be an impression among many laymen that 
since it is lawful for a man to marry his deceased wife’s sister it 
is also lawful for him to marry his former wife’s sister after a 
divorce. Lawyers know that this is not so, but evidently 
mistakes still occur among those who do not take legal advice, 
as is shown by the case of Bryant v. Bryant (The Times, 
June 13). 

The petitioner had gone through a form of marriage with the 
respondent, who had formerly been married to her sister who was 
still alive. The earlier marriage had been dissolved. The 
learned Commissioner, granting a decree of nullity, said that 
these two women being sisters, there could be no other order. 


Disqualification for Twenty-five Years 


It is not often that a motor vehicle driver is disqualified for so 
long a period as twenty-five years, although occasionally one 
reads of a case of disqualification for life. It is obvious that 
where there is disqualification for an exceptionally long period 
the court must have taken a grave view of the offence, and that 
consequently any application for the removal of the disqualifica- 
tion will not lightly be granted. 

At the recent Gloucester assizes an application was made to 
Hilbery, J., for the removal of a twenty-five years’ disqualification 
he had imposed on the applicant in 1950 following a conviction 
for manslaughter. The applicant, who had been sentenced to 
five years, said his sentence would expire in three and a half 
months and he wanted the disqualification removed so that he 
could resume earning his living as a lorry driver. 

The learned Judge said that his intention in imposing twenty- 
five years’ disqualification was that the applicant should not 
drive again during the rest of his life because of his conduct on 
that occasion, and his view of his duty as a driver on the highway. 
He considered it a very bad case of manslaughter, very little 
short of murder. The application was dismissed. 


Section 7 (3) of the Road Traffic Act, 1930, empowers the 
court to remove a disqualification if it thinks fit “ having regard 
to the character of the person disqualified and his conduct 
subsequent to the conviction or order, the nature of the offence, 
and any other circumstances of the case.” As the applicant had 
been in prison, and his sentence had not yet expired, it would be 
difficult to assess his conduct as influencing the result of the 
application particularly in view of the serious nature of the 
offence and the length of the period of disqualification. The 
section does, however, authorize renewal of the application from 
time to time. 
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Conciliation in Matrimonial Cases 


When husband and wife have had to bring their differences 
before a magistrates’ court, and the court thinks there is a chance 
of reconciliation, it is customary for the court to suggest to the 
parties that they should accept the services of a probation officer. 
A great deal of valuable work has been done in this sphere, but 
sometimes the probation officer is handicapped by the fact that 
the court does not explain the position clearly or give the pro- 
bation officer sufficient time to carry out what may well prove 
a difficult and delicate task. 


In his report for 1952, Mr. George L. Whomsley, senior 
probation officer for the Leicestershire and Rutland Combined 
Probation Area, says: ‘* Where the probation officer acts as 
conciliator the responsibility is greater than is often appreciated, 
and it cannot be overstressed that for a court to refer a case to 
the probation officer by adjourning * for ten minutes ° is creating 
an undesirable sense of urgency which is not in keeping in a 
matter of such gravity. Much harm is done when this method is 
adopted, conducted as it must be in an atmosphere totally 
lacking in opportunity for considered judgment, discussion of 
relevant problems, or indeed a hope of reconciliation 


* Happily this * high pressure ’ method of attempting reconcili- 
ation is rare, the general position being an adjournment in 
appropriate cases of several weeks’ duration.” In fact, some 
thirty-seven per cent. of the cases dealt with by interviews 
with both parties are considered to have been successes. 


The power to make an interim maintenance order, under s. 6 
of the Summary Jurisdiction (Separation and Maintenance) Act, 
1925, is valuable in these cases of somewhat lengthy adjournment. 
It is important that the parties should be given to understand 
clearly that the making of such an order is no indication at all 


that the wife is entitled to a permanent order, but is simply a 
temporary measure. 


Durham Probation Committee 


One of the matters to which attention is called in the report 
of Mr. W. H. Pearce, principal probation officer for the County 
of Durham Combined Probation Area, is that of approved 
school after-care. He says: ‘“ Approved school after-care is 
still the sole responsibility of the approved school managers 
and this work is not undertaken unless an officer is specifically 
requested to do so in a particular case. It may well be thought 
that there is serious overlapping by several agencies who are 
prepared to act as supervisors and the least that we can hope for 
is, that in the interests of those leaving approved schools, the 
whole subject will be reviewed in the near future.” 


This question of over-lapping can also arise in connexion with 
pre-trial inquiries made on behalf of the juvenile court under 
s. 35 of the Children and Young Persons Act, 1933. Under that 
section a local authority has a duty to make investigations and 
furnish information to the court as to the home surroundings, 
school record, health, and character of a juvenile. The authority 
need not deal with the question of home surroundings if the 
justices have directed that such investigations should be made by 
a probation officer. In most areas in the County of Durham, 
the duty has been placed in the hands of the probation officer. 
In areas where this has not been done, says the report, the 
probation officer is at a serious disadvantage in accepting 
completely unknown cases under his supervision : “ There is a 
real danger in this practice of overlapping for, during the initial 
visits to the home, he is compelled to cover the same ground 
already covered by colleagues in the Children’s Department, 
often with some embarrassment and at times resentment. The 
general procedure operating throughout the county is for the 
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probation officer to investigate the home circumstances and the 
local authority to be responsible for providing the court with 
details of the offender's school life. The advantages of this 
arrangement are obvious and it should ensure full co-operation 
between the two services and the minimum of duplication of 
work.” Mr. Pearce also calls attention to the need for remands 
for the purpose of inquiry in the case of adults. He says that the 
courts of assize and quarter sessions accept reports in the 
majority of cases and recommends the same procedure in the 
magistrates’ courts generally. 


Statistical tables are attached to the report, and the figures 
seem to show that the case loads of some of the probation 
officers are unusually heavy and, we should be inclined to think, 
excessive. We notice that the question of additional staff has 
been the subject of consideration by the probation committee. 


Rating Prospects 

The Valuation for Rating Bill presented by Mr. Macmillan 
(the Minister of Housing and Local Government) on May 8, 
1953, and read a second time on May 21 last has caused further 
speculation amongst those interested in the equities of valuation. 


The object of the Bill was to amend the law for the ascertain- 
ment of the gross value for the purposes of the new valuation lists 
of ** dwelling-houses private garages (not being part of a heredita- 
ment consisting of a dwelling-house) and their appurtenances and 
certain hereditaments partly used a private dwellings.” The 
new Bill therefore repeals ss. 74 to 82 of the Local Government 
Act, 1948. These provisions, it will be remembered, related to 
the ascertainment of gross values by reference to 1938 cost. 
They dealt with such abstruse matters as the hypothetical 1938 
cost of construction, the hypothetical 1938 site cost and the 
post-1918 dwelling-houses, flats and maisonettes of various 
kinds. 

The new Bill provides that the gross value of dwelling-houses 
and private garages is normally not to be the current rental value 
but the rental value which would have prevailed at the end of 
June, 1939, had those hereditaments and the circumstances of 
the locality been what they are at the time of valuation. 


In support of the Bill it was contended on behalf of the 
Government that the 1948 Act had failed to achieve the 
uniformity as between comparable houses which was its principal 
object. Over 30,000 representative samples had been taken from 
seventy-three towns or districts all over the country and a great 
number of these produced differing assessments for closely 
comparable houses. The width of the gap varied but there was 
always a gap. Sometimes the new houses (i.¢., the post-1918 
houses) were higher than the old (the pre-1919 houses) and 
sometimes the old were higher than the new. The samples 
showed that there was a difference between house and house in 
each area and a difference also between area and area. Cases 
were cited in Sunderland of two comparable houses in the same 
locality. The new house retained its existing rateable value but 
the old house under the rent basis rose from £16 to £25. In 
another case at Plymouth there were two pre-1919 houses, one 
of them having been destroyed during the recent war and rebuilt 
on similar lines but with modern amenities and the other not 
being damaged. Under the cost of construction formula of the 
1948 Act the new modern house falls from £21 to £17. The 
old house, which did not have the modern amenities increased 
from 21s. to 36s. because it was valued by actual rents in the 
locality in 1939. 

The cost of construction basis introduced in 1948 did give 
reasonable uniformity of assessment within its own group but 
on the other hand the rental basis produced within its own group 
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widely different results and if 4,500,000 reasonably uniform 
valuations were so to speak super-imposed on 7,500,000 which 
were not uniform the result could never be uniform. 

At the time of writing a Departmental Committee is inquiring 
into the operation of the Exchequer Equalization grants. The 
inquiry may have substantial repercussions over the whole 
structure of rating. Champions of re-rating agricultural and 
industrial hereditaments which were de-rated in 1929 have also 
emerged in the course of the debates. These argue that the 
present conditions make de-rating entirely inappropriate and 
that the conditions of 1929 no longer apply. This is certainly 
true but exponents of this view should bear in mind that an 
additional burden placed on an industrial hereditament by 
re-rating may handicap a business severely in the competitive 
conditions of the export drive and might result in not only 
failure to achieve the total exports but in considerable unemploy- 
ment as well. 

In the sphere of professional valuation some critics have 
expressed fears that if 1939 values are adopted as the basis of 
assessment for dwelling-houses the larger and now sometimes 
unmanageable properties will suffer disproportionately and that 
these are just the very ones whose values are already affected so 
adversely under present-day conditions. We think that there 
is force in this criticism. Others contend that under the new 
basis the younger householders will have to accept their liability 
without challenge unless they are prepared to consult the grey- 
beards of the surveyor’s profession. 

Certainly surveyors under about forty years of age today will 
have very little knowledge of 1939 rental values and it is argued 
that householders should not be forced into the position of 
having to accept the Inland Revenue’s figures or going to a 
senior member of the surveyor’s profession. The difficulty is 
that 1939 is the most recent available year when there was a 
comfortably free market in houses and that the present year 
1953 (although the supply of houses is rapidly increasing) stil! 
being a year of abnormal scarcity is not, therefore, a suitable year 
for computing a gross value. 

Obviously the whole subject fairly bristles with difficulties 
inherent in an inexact science like valuation and the abnormal! 
housing conditions following on the war. 

The new Bill which is now undergoing its Committee stage in 
Parliament constitutes an attempt to deal with a most complex 
subject which simply must be dealt with. It will not come into 
practical force even after the Royal Assent until the re-valuations 
now thrice pestponed, are given separate statutory effect 

As it seems inevitable that the great bulk of new valuations will 
be higher it will be a courageous Government which brings them 
into practical life and no doubt their attitude will be moderated 
by caution. There is also the possibility that the other investiga- 
tions at present in progress may result in radical proposals for 
reorganizing the structure of rating in England. 


Social Conditions in Holland 


Dr. C. Banning, Chief Medical Officer of Health in the Nether- 
lands, read a paper at the recent Health Congress on housing con- 
ditions and health, of the people of Holland. The great shortage 
of houses there is due largely to the destruction during the war 
leavinga deficit of 300,000—but also toan increase in the population 
of 200,000 a year. The birthrate during the last few years has been 


one of the highest in Western Europe, being 22-20 per thousand in 
1951. The death rate was only 7-5 per thousand which is a very 
low figure. Before the building of houses could be started the 
transport system and harbours had to be restored. Seventy 
per cent. of Dutch families have a house of their own, the other 
thirty per cent. having to share with other families. Generally 


GOVERNMENT REVIEW, JUNE 27, 1953 407 


speaking the accommodation in the newly-built houses is not as 
good as before the war and in order to provide as many as 
possible there are fewer and smaller rooms. Dr. Banning 
stressed the view that the housing problem is also a health 
problem on which medical officers of health have a duty to 
advise. Real slums are practically unknown in Holland but in 
the older parts of the cities and towns, and even in rural districts, 
there are many century-old houses not fit for dwelling in the 
modern sense. Because rents are low compared with those of 
modern houses the poorest classes with their very high birth-rate 
live in these houses. 


In the health sphere, much is done by voluntary organizations 
in co-operation with the health authorities and particularly by 
what are known as the Cross societies. The support these 
societies receive is shown by the fact that of a total population of 
104 millions approximately eight millions are members of one 
of them. It is found that these societies can exert much greater 
influence over the people than by the issue of directions from the 
Government. As Dr. Banning said: “ the Dutch have a very 
individualistic mentality and measures advocated by the Govern- 
ment are looked upon with more or less suspicious eyes.” With 
the help of financial grants from the Government the Cross 
societies cover a wide field of health activities. They maintain 
tuberculosis clinics, baby and toddler-clinics, child guidance 
bureaux, homes for feeble and convalescent children, and employ 
3,600 health visitors. The personnel of all these services is 
appointed by the boards of the voluntary agencies and are not 
employees of the State, province or municipality. In the cities, 
however, these services come more directly under the municipal 
health department. 


The Neglected Child 


In a lecture at the London School of Hygiene and Tropical 
Medicine, Professor Alan Moncrieff, C.B.E., M.D., Nuffield 
Professor of Child Health at the University of London, referred 
to the large number of children who are a problem through being 
neglected or deprived of normal upbringing in a variety of ways. 
He mentioned in particular, the type of case which is dealt with 
by the National Society for the Prevention of Cruelty to Children, 
though only the grossest cases are brought to court, and “ little 
can be done about children suffering from the mental cruelty 
of nagging, lack of affection and unkind words.” He thought 
punishment was almost futile in cases of cruelty by neglect, and 
suggested that ignorance is high in the list of factors which even- 
tually lead to a breakdown in maternal care and education 
would, in the long run, be a more reliable solution than 
prosecution. On another aspect of the subject, he said existing 
legislation does not deal with the child who is taken into care by 
foster parents without payment, whether with a view to adoption 
or not. Illegitimate children may be handed over at birth or 
soon afterwards to a foster parent without payment and if no 
application is made for subsequent adoption no inquiry is made 
and no supervision is undertaken. The Curtis Committee 
thought that supervision by some authority was just as necessary 
where there is no financial arrangement as where there is, except 
in the case of near relatives or when the fostering is purely 
temporary. Professor Moncrieff said he was not happy that 
even “ near relatives’ are always to be trusted in this matter. 
He thought much mental unhappiness would be avoided if 
children looked after by relatives without payment were under 
the supervision of the local authority. We appreciate that this 
may sometimes be desirable but wonder whether the cases in 
which it is necessary are sufficient to bring yet another class of 
child under supervision, involving a liability to still more inspec- 
tions and visits beyond those to which many people are already 
subjected. 
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RECRUITING AND ESTABLISHMENT 

The bogey of depleted personnel in the forces throughout 
England and Wales, which has been so exasperating a ieature 
of post-war years, seems now to be well on the way to solution. 
Vacancies almost everywhere are down to figures that must cease 
to give rise to alarm. Even in forces where they do exist it is 
normally because of the strange disparity between the relatively 
large number of applicants and the comparatively sma!! group 
finally selected for engagement. In some instances the reason is 
partly because the establishments of police units have been 
increased by Home Office authority since 1939. 

The yard-stick by which a man’s suitability is measured for 
constabulary work is manipulated with meticulous precision. 
Physical proportions must exactly conform to standards ; 
character and conduct, too, are given high place ; education 
and background are all-important. In the year before the war 
candidates possessing all these merits were readily available, 
at present real difficulty is encountered in securing men (and 
women as well now) whose educational attainments are sufficient 
to enable them properly to carry out the varied scope of the 
work. Neither classical nor technical qualifications are at all 
necessary in the individual; rather a broad, tolerant, even 
standard of every-day learning, that ensures a basis of sober 
ability and common sense. 

Physical standards are somewhat of an enigma. Height 
and build, the outward and visible signs so eagerly, but 
unwarrantably, sought by police authorities since first. con- 
stabularies began, are just as preciously regarded. The passage 
of a century-and-a-half since Peel conceived police as we know 
them, has not changed the clinging, desperate desire for men of 
relatively giant proportions. Brains and brawn, as we recognize, 
are not automatically and inseparably combined ; the man or 
woman of average stature may occasionally show mental 
attributes of greater promise. Should the view on this matter 
of what always has been, give place to a more ready under- 
standing and acceptance of modern conditions by those in 
authority ? 

There is good reason for the opinion held by many with 
intimate knowledge of police work, that with up-to-date trans- 
port (/.e., motor-cars and cycles) and improved wireless and 
telephonic communications, the establishments in the various 
forces may warrant reduction. Unless this can be done and 
without impairing efficiency, it is argued that all the modern 
apparatus has failed and thereby the cost of maintenance is 
unjustified. No matter whether the theory is sound, or other- 
wise, if the machine can reduce manpower, and it does in 
industry, then considerable economies can be anticipated in 
pay and pensions in due course. The last war sent police costs 
soaring but if a period of peace follows, the aim of those in 
authority will doubtless be to revert costs to a scale more closely 
related to what is reasonable and justified. 


What is being done to examine and research the theory of 
police? Is it sufficient merely to re-clothe and re-furbish the 
skeleton structure that Peel originated? It was marvellously 
self sufficient for its day, but how far is man and woman power 
appropriate to police-crime risks everywhere ? What method is 
available to determine the ratio of police personnel and equip- 
ment to given areas and how are the varying police-crime risks 
distinguished and identified up and down the country? Is it 
merely a matter of personal judgment based on experience, for 
if so that may be good or bad according to the degree of ex- 
perience, vision and ideas of progress possessed by the assessors. 


There must be reasons why here and there actual police 
strengths fall markedly short of authorization. It cannot be 
entirely a question of pay because that is now comparable, taken 
all round, with other employments. Industry acknowledges 
fairly widely a five day week ; if this has come to stay in the world 
outside, for good or ill, it seems something should be done to give 
equivalent facilities in the constabularies. Modern trends, 
however undesirable and evolutionary they may appear on first 
view, must be duly and profoundly regarded. That Canute was 
impotent in brushing back the waves is a failure that demands 
attention and consideration. This historic illustration is often a 
material measure to lay alongside the problems of our own time. 


Promotion is another facet. Hundreds of men qualify each 
year but those who can be rewarded are few. Has the screen 
too wide a mesh? Are the examinations too easy? Many 
good men serve throughout as constables; it maybe they do 
not quite make the grade for the rank of sergeant but more often 
it is because there simply is not the establishment of senior ranks 
toabsorb them. Intermediate appointments could be considered 
as in H.M. Forces. Designations such as First class Constable 
and Acting sergeant carrying one and two stripes, respectively, 
and acting ranks, of a permanent kind, from Sergeant upward 
would stimulate ambition and ameliorate the present lack of 
promotion prospects. One wonders how far committees within 
the service have the benefit, while deliberating, of the views of 
professional men and others with specialized knowledge from the 
wider sphere, outside the rather narrower limits of the police 
world. 


The complement of police women is almost up to strength 
everywhere. Are police women a necessity, or a pandering to 
popular demand by women’s organizations? Who, one 
naturally questions, are the best judges of such a case: the 
members of the organizations who want them, or the women 
witnesses, victims of assaults and the like, and women criminals 
amongst whom female police operate? A first and fair assump- 
tion might be that a proportion of women to men in the police 
service is essential, for that to be done which can only properly 
be done by a female. But a rage for women police could 
accumulate wholly unwarranted numbers, involving unjustified 
expense. 

The Home Secretary who feels the pulse of police organization 
through H.M. Inspector of Constabulary occupies a unique 
position to view fully these diverse and controversial matters 
and to balance the one against the other. It is certain he is 
all the time giving attention where it is most required. 


In Coventry the force is now seventy-one under strength. 
“* A steady flow of recruits have been enrolled, although not quite 
in the numbers we should like to see,” remarks the chief con- 
stable. ‘“* Even when the present authorized establishment is 
reached it will be necessary to face up to the additional respon- 
sibility of adequately policing the vast housing estates which 
have sprung up since the end of hostilities, before we can sit back 
and say we are giving the protection and service the ratepayers 
of Coventry have a right to expect . . . the maintenance of law 
and order is everyone’s responsibility. . . .” 

During 1952 there was an increase of sixty-five in the establish- 
ment in Sheffield ; of 361 applicants 109 were appointed. “It 
has been a successful year so far as recruitment to the force is 
concerned. In my report last year I drew attention to the 
marked improvement in the rate of recruitment which followed 
immediately upon the implementation... of the wage 
increases. . . . It is pleasing to report that this trend has been 
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well maintained in 1952, whilst it is still not possible to insist 
upon the standard of educational qualifications in recruits 
which appertained prior to 1939, a somewhat better standard is 
now forthcoming as compared with the immediate post-war 
years... . Wastage during the year totalled forty-four, 
thirteen of itese were probationers . . . the men were attracted 
by the supposedly better working conditions, e.g., a five day week 
and free week-ends in civilian employment.” 


The chief constable of Kent says that 868 men applied to join 
and sixty-three were engaged. Vacancies exist for men to the 
number of 236; as regards women the establishment is eight 
short. There was an increase in male strength during 1952 of 
fifty-nine compared with twenty-nine in 1950. Five women left 
the force and six were recruited. ‘* Recruiting has gone ahead 
fairly steady,” in the county of Monmouth. “ The number of 
applications has not fulfilled the expectations of the latter part 
of 1951, when recruiting was given a healthy impetus by the 
introduction of new scales of pay... . Fortunately the number 
of retirements on pension was comparatively small and we have 
therefore been able to reduce our total vacancies by fourteen, 
leaving nine vacancies in the force at the end of the year.” 


The City of Oxford is thirty-two men short but the force is 
fourteen men stronger than last year; although eighteen 
recruits were engaged four have resigned. ‘“... considerable 
difficulty has been experienced with other married men so that, 
until the position (of accommodation) is easier I have decided, 
except in exceptional cases, to consider applications only from 
single men.” During the year 158 applications to join the 
force were received and eighteen were accepted. One pro- 
motion, to sergeant, was made in 1952. 


“* At the present rate of recruiting it will take five years to 
bring the force up to full strength,” says the chief constable of 


Hertfordshire ; there are fifty vacancies in an establishment 
of 826. “ Progress is being made in substituting civilians for 
policemen on clerical duties and in reducing to a minimum the 
number of returns and statistics. Undoubtedly the greatest 
opportunities for saving police time lie in curtailing the amount 
of time spent by police officers in court. The majority of 
magistrates’ courts in the county are willing to arrange the 
business . . . to enable the pleas of guilty to be heard first, thus 
avoiding numbers of police witnesses being kept waiting while 
contested cases are fought out. . . . Regulations could well be 
introduced to allow written statements from police witnesses to 
be received as evidence in summary cases where a plea of ‘guilty’ 
has been entered. A committee or commission with wider 
terms of reference than the existing Magistrates’ Courts Rule 
Committee is needed to tackle this problem.” 


In Leeds, a force of 813 men and twenty women, there are only 
seven vacancies for men and nine for women. “ The civilian 
staff is sixty-nine. A number of men are about to be transferred 
to uniform beat work and their places taken by male and female 
civilian staff.” During the year sixty-seven probationers were 
engaged. “There is no dearth of applicants... .” Walsall 
too, indicates a vigorous state of recruitment, only eleven 
vacancies exist for men and one for a policewoman. “... the 
team system of policing was introduced to cover one-third of the 
borough for a trial period of three months and the experiment 
proved so successful that the system was extended to the whole of 
the borough. . . .” 


The chief constable of Norwich is able to report full establish- 
ment except for three ; nine applicants were appointed from a 
list of eighty-nine. In the borough of Northampton, where the 
establishment is 158, there are fifteen vacancies. Vacancies 
have been reduced to seven in Huddersfield through the engage- 
ment of twenty-six men and women during the year. “ Apart from 
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1948 more applications were received than in any year since 
1939, due to a great extent, no doubt, to the unemployment 
experienced in industry. . . .” 


St. Helens is seventeen short of its establishment of 164. 
Rochdale has twenty-one vacancies ; 152 inquiries were received, 
thirteen applicants were accepted and eleven are under consider- 
ation. “* Thestandard of education of the typeof man putting him- 
self forward forentry into the force has not improved. ... Itis not 
known whether correct spelling is included in the present-day 
curriculum at school but one gets the impression that the correct 
spelling of words these days is immaterial so long as the sense 
of the word written is indicated to the reader. The spelling of 
some of the candidates was atrocious and in the worst case a 
man made thirty-one mistakes in a short dictation paper and 
of ten selected words he spelt all of them incorrectly. . . .” 


Exeter is up to strength and Newcastle-upon-Tyne has twenty 
vacancies in a force of 504. Dewsbury has only nine, Halifax 
ten, Lincoln four, Leicestershire and Rutland nine, Eastbourne 
four and Bournemouth five vacancies ; whilst Wakefield has a 
full complement. 


In Swansea there are thirty vacancies. ‘An application 
made by the police authority to increase by three constables 
the authorized establishment of policewomen was not approved 
by the Home Office on account of the financial situation. At the 
end of the year the number was therefore three constables with a 
vacancy in the rank of sergeant.’ The chief constable of 
Salford reports a shortage in establishment of thirty in a force of 
354. ‘* These figures show a marked improvement on those of 
the previous year.” Thirty-two men and four women were 
engaged out of 260 applicants. In Cambridge there are seven 
vacancies ; eighty-five applications were received, thirteen more 
than in 1951; nine recruits were engaged. South Shields has 
seven vacancies and Middlesbrough and Derby twenty-two and 
three, respectively. 


The chief constable of Liverpool writes : ‘* With 401 vacancies 
at the end of the year the manpower situation still remains 
serious. Nevertheless there was a distinct improvement in the 
rate of recruitment to the force and altogether 176 men and 
thirty-three women were appointed as constables. This would 
have represented a significant advance on the previous year but 
for the fact that 126 men and four women left the force, either 
on pension or for other reasons, leaving a net gain of seventy- 
nine. ... A rather discouraging feature in connexion with 
the strength of the force was the number of men, most of them 
young men, who resigned during the year, many of them to 
emigrate.” 


In Lincolnshire Constabulary the working strength was, at the 
end of the year, only ten below the authorized establishment of 
693 regulars. Two hundred and forty applied to join the force, 
seventeen more than in 1951 and thirty-four were engaged. 
The acting chief constable of Derbyshire says his force of 840 
carries 100 vacancies. “I am reluctantly driven to the con- 
clusion that, within reason, it is better to have vacancies in the 
force than to persevere hopefully with doubtful material... . 
The normal wastage has again been swollen by probationers 
resigning for various reasons after a few months’ service. . . .” 


From Wolverhampton the report reads: ‘ The force is still 
substantially below its authorized establishment of 215 men and 
eight women and progress in recruiting has been less favourable 
than the modest forecast I made at the beginning of 1952. 
The total of 184 men and women at the beginning of the year has 
risen to only 191 by December. The number of recruits accepted, 
twenty-four from a total of 133 initial applicants.” In Blackburn 
there are seventeen vacancies. ‘* New appointments to the force 
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during the year numbered fourteen but the personnel who 
resigned for various reasons amounted to six and consequently 
the strength during the year was increased by eight.” The City 
of Worcester and the boroughs of Hastings and Dudley show 
thirteen, nine and nine vacancies, respectively. 


The chief constable of Bradford writes: “ During the year 
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279 applications, including twenty-two women, have been 
received.”’ Forty-one were engaged and there are still thirty- 
four vacancies. In Birkenhead the actual number falls short of 
the establishment by forty-four. ‘* The position has gradually 
improved during the year whilst the type of recruit has main- 
tained a good standard.” 


CRIMINAL AND CIVIL SANCTIONS 


Although ordinarily the issue will arise between other persons, 
local authorities may from time to time be affected by the 
problem whether a civil action lies for a default which is punish- 
able under the criminal law. A very recent case in which a local 
authority was concerned, at least at second hand, was Newman v. 
Francis (1953) 117 J.P. 214 which related to byelaws for the 
control of pleasure grounds. The byelaw before the court 
required dogs [to be] “effectively restrained from injuring, 
annoying, or disturbing any person or animal or from running 
on any flower bed or injuring any tree, shrub, or plant.” A 
woman, who was knocked down and injured by a dog which, in 
contravention of the byelaw, had been allowed to evade effectual 
restraint, brought an action against the owner of the dog, but 
failed upon the ground that, although the byelaw was an enact- 
ment enforceable by fines and in the last resort by imprisonment, 
its breach gave rise to no civil liability. It was, said Hilbery, J., 
the intention of Parliament that the criminal remedy should 
stand alone 

In contrast is the case of Cummings v. Thomas and Baldwins 
Ltd. [1953] 2 All E.R. 43. In this case the plaintiff was a fitter 
in a factory. In course of his work he pulled a belt attached to 
transmission machinery, thus causing part of the machinery to 
revolve and injure his hand. The Court of Appeal found that 
the factory owner was in breach of a statutory duty, created by 
ss. 13 and 16 of the Factories Act, 1937 (which, so far, would 
have enabled criminal proceedings to be taken against him), 
and also that the injured workman had a cause of action. This 
followed Lord Kinnear in Black v. Fife Coal Co., Ltd. [1912] 
A.C. 149: “If the duty be established, I do not think there is 
any serious question as to the civil liability. There is no reason- 
able ground for maintaining that a proceeding by way of penalty 
is the only remedy allowed by the statute. The principle 
explained by Lord Cairns in Atkinson v. Newcastle Waterworks 
Co. (1877) 42 J.P. 183, and by Lord Herschell in Cowley v. 
Newmarket Local Board (1892) 56 J.P. 802 solves the question. 
We are to consider the scope and purpose of the statute and in 
particular for whose benefit it is intended. Now the object of 
the present statute is plain. It was intended to compel mine 
owners to make due provision for the safety of the men working 
in their mines, and the persons for whose benefit all these rules 
are to be enforced are the persons exposed to danger. But when 
a duty of this kind is imposed for the benefit of particular persons, 
there arises at common law a correlative right in those persons 
who may be injured by its contravention.” 


Yet a third almost contemporary case, involving the same 
principles of law, and resulting, this time, in a verdict for the 
defendants, is Green v. Portsmouth Stadium Ltd. {1953} 2 All 
E.R. 102. Here a bookmaker alleged that for a period of years 
he had been overcharged for admission to a licensed greyhound 
track, contrary to s. 13 of the Betting and Lotteries Act. 1934. 
A breach of this section, as of the above-mentioned sections of 
the Factories Act, 1937, is a matter for prosecution, and the 
imposing of criminal sanctions. The Court of Appeal, reversing 
Parker, J., held that there was no right of civil action to recover 
back the moneys which it was alleged had been wrongfully 


received. The proceedings had been framed as an action for 
money had and received, not for damages or for an injunction to 
prevent the future wrongful imposing of an excessive charge, or 
for a declaration of right. Parker, J., thought that the fact of its 
being an action for money had and received might help the 
plaintiff to escape the consequences of the decision of the House 
of Lords in Cutler v. Wandsworth Stadium Ltd. [1945] 1 All E.R. 
544 where it had been held that a civil action would not lie to 
enforce the duty of making space available for bookmakers, a 
duty which can be enforced by prosecution. The Court of 
Appeal took a different view, and decided that in s. 13 (as under 
s. 11 which had been in question in Cutler v. Wandsworth 
Stadium Ltd.) civil proceedings would not lie. The differentia- 
tion is as old as Lord Mansfield who laid it down in Browning v. 
Morris (1778) 2 Cowp. 790, and said that “* where contracts or 
transactions are prohibited by positive statutes, for the sake of 
protecting one set of men from another set of men, the one, from 
their situation and condition, being liable to be oppressed or 
imposed upon by the other ; there . . . the parties are not in pari 
delicto; and in furtherance of these statutes, the person injured, 
after the transaction is finished and completed, may bring his 
action” This fits well enough with Cummings v. Thomas 
Baldwin Ltd., supra, and many other cases where an injured 
workman has been allowed to bring an action for breach of duty 
imposed by factory legislation, although it may parenthetically 
be remarked that, in a large proportion of such cases, the 
question whether the parties are in pari delicto might be answered 
by saying that the major delict was that of the plaintiff. All too 
often, even although a factory owner has through some oversight 
of other employees failed in his statutory duty to the plaintiff 
and employees in a similar position, the causa causans of a 
resulting accident has been carelessness or worse by a plaintiff 
workman. It is less easy to apply Lord Mansfield’s differentia- 
tion (which after all amounts to no more than the commonplace 
rule, that in interpreting a statute one must try to find what 
Parliament intended) in some other of the cases which have been 
before the courts. A byelaw for the control of public pleasure 
grounds (to revert to our first example) is often enacted for the 
sake of protecting one set of men from another set of men, as 
Lord Mansfield put it. This was, indeed, one of the objects of 
the byelaw before the court in Newman v. Francis, supra. 
Children and invalids who use a pleasure ground are (for 
example) liable to be oppressed or imposed upon by rowdy 
elements, on four legs or om two, and are sometimes even 
exposed, as in that case, to the risk of physical injury. So again, 
a bookmaker resorting to a racing track governed by the Betting 
and Lotteries Act, 1934, may be said to be “ liable to be imposed 
upon ” by the proprietors of the track : else, why was it necessary 
to enact ss. 11 and 13 of that Act ? 


In Newman v. Francis, Hilbery, J., based himself upon Cutler v. 
Wandsworth Stadium, Ltd., supra, and quoted from Lord 
Simonds : “ The only rule which in all circumstances is valid is 
that the answer must depend on a consideration of the whole Act 
and the circumstances, including the pre-existing law, in which it 
was enacted. But that there are indications which point with 
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more or less force to the one answer or the other is clear from 
authorities which, even where they do not bind, will have great 
weight with the House.” He went on to reason that the 
association in one byelaw of injury or annoyance to persons, 
and damage to the pleasure ground itself, was a reason for ruling 
out a civil action. Mrs. Newman, however, might quite 
plausibly have said (in words used by Lord Kinnear, supra) 
that she was a person for whose “ safety ” (against uproarious 
dogs) ** due provision ” had been made by the council’s byelaw— 
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even though that byelaw went on to safeguard the council’s 
flower beds. 


The citation in this article of decisions relating to waterworks, 
highways, bookmaking, public pleasure grounds, and industrial 
accidents, is enough to show that the High Court and House of 
Lords have endeavoured to find an underlying principle for their 
conclusions, but we cannot help suspecting that the matter is in 
practice determined not so much by any principle that can be 
defined as by a sort of instinct of the judges. 


AN A.B.C. OF STAMP DUTIES—I 


It is not intended ir this article merely to set out the correct 
stamp duties payable on various types of documents ; such 
information is readily obtainable elsewhere. 


Rather is it intended to assemble certain information which, if 
not obscure in itself, may be commonly overlooked but which 
can be used in day to day practice to the financial benefit of the 
local authority and the practical convenience of the legal staff 
In short it is a practical essay in O & M. 

Occasion is, however, also taken to set out certain stamp duties, 
such as those obtaining for conveyances in past years, in a form 
more useful for checking the stamping of deeds in an Abstract 
of Title than is usually found in text books on the subject. 


As an example, contracts for the purchase of goods are often 
stamped at 10s. when they could have been exempt if drawn for 
signature only, instead of sealing. 

Adhesive Stamps : 

The normal rule is that the duty paid on an instrument must 
be denoted by an impressed stamp but where adhesive stamps 
may be used as an alternative it is obviously advantageous 
to do so. 

The commonest occasions (apart from matters arising only in 
the world of commerce and finance) are : 

Agreements under hand 

Receipts ms + on os 

Bills of Exchange payable on demand 
(e.g., cheques and “ Bankers Orders,” 
i.e., orders to the bank to pay a stated 
sum at regular intervals) - oa 

Lease of a dwelling (or pt.) for one year 
or less, rent not over £40 p.a. 


6d. 


2d. 


2d. 


ld. (2d. if pre- 
mium taken) 
Lease of furnished dwelling for less than 
one year, rent over £25 
If no premium and rent not over 
£100 p.a._.. pie - te 
Otherwise 10s. 


These duties are paid by affixing special revenue stamps to the 
document and cancelling them by signing, or initialling, and 


dating across their faces. The cancelling must be done at the 
time by the prescribed person, usually the first signatory. 
Oruinary postage stamps may be used instead of the special 
stamps where the duty does not exceed 2s. 6d. 


Adjudication : 

While the local stamp offices will often send a memorandum 
pointing out that one is proposing to have a document in- 
sufficiently or overstamped, it is not their duty to do so. It is 
the responsibility of the person in possession of it to see that it is 
properly stamped and it may often be advisable for him 
specifically to ask for a document to be adjudicated. This will 
be done informally at the local office but it may be found that, 


where the question is intricate, it is advisable to send the docu- 
ment, with a copy for retention, to the Controller of Stamps 
(Adjudication Branch) Inland Revenue, Bush House (South 
West Wing), London, W.C.2. The availability of this service is 
no doubt known to all but it may not be so well appreciated that 
services such as these can profitably be made use of, at a very 
early stage in a matter, not only before taking a decision upon 
the form of the document but also before settling the nature of the 
action to be taken by the authority. 


Agreements Under Hand: Duty Payable - = 6d. 


It is not only the saving of 9s. 6d. that constitutes the advantage 
of drafting certain instruments for the signature of the Clerk of 
the Council instead of the corporate seal, nor does the matter 
end with an appreciation of the labour that is saved. Time is 
saved not only where the local authority requires the document 
to be actually sealed in the presence of the full council, meeting 
only periodically, but also where the only formality is the 
presence of the mayor or chairman to sign as having witnessed 
the sealing. 

This saving of time and administrative labour is more notice- 
able, of course, where complete exemption from Stamp Duty is 
obtained by drafting a document under hand as opposed to 
under seal. Such cases are where the matter of the contract is : 

(1) Less than £5 in value. 

(2) The hire of any labourer, artificer, manufacturer, or 
menial servant. 

(3) The sale of goods. Note that here the document still 
does not need stamping even though it deals with col- 
lateral matters such as the method of payment, etc., 
Heron v. Granger (1805) 5 Esp. 269. 

Agreements for the supply of main water to a house also come 
under this exemption (West Middlesex Waterworks Co. Vv. 
Suwerkrop (1829) 4 C & P 87), and electricity is by statute 
declared to be within the exemption (s. 19, Electric Lighting 
Act, 1909). Note, however, that a provision for a minimum 
payment will create a liability under the head, Bond, Covt., etc. 

The general advantages of signing as opposed to sealing are 
the saving of time and administrative labour and this is con- 
siderable in the case of those authorities which require the 
sealing of all documents to be carried out in the actual monthly 
or quarterly council meeting. 

There are also financial savings in connexion with certain 
documents and, in particular, reference should be made to the 
paragraphs on the following : 

Easements. 

Hire purchase agreements. 

Mortgage, Bond, Covenant. 

Service agreements (including those for both manual and 

other employees). 
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Agreements Relating to Highways : 

Le., making, maintaining or repairing them, need only be 
stamped 6d. This provision has been construed more narrowly 
than might be thought; for instance, it does not cover an 
agreement between county councils and district councils under 
s. 34 of the Local Government Act, 1929, nor an agreement 
for the conversion of a macadamized road into a paved road, 
Leek Improvement Commissioners v. Stafford JJ. (1888), 
20 Q.B.D. 794. It does, however, cover Deeds of Dedication 
and the ordinary repair agreements with contractors and agree- 
ments under s. 146 of the Public Health Act, 1875, where the 
highway authority binds itself to take over an estate developer’s 
road when it is made. A recital in the following form should be 
included : 

“ AND WHEREAS this agreement is an agreement relating 
to the making and maintaining of a highway and is made and 
entered into pursuant to Sections 47 and 48 of the Highway 
Act, 1864.” 

Agreements for a Lease : 

These are fairly frequently come across in local government 
and it should not be forgotten that if the term is not over thirty- 
five years or is an indefinite term, the agreement is to bear the 
lease’s ad valorem duty and the lease the duty of 6d. (never, 
apparently, 10s.) normally associated with agreements. The 
lease must substantially conform to the terms in the agreement, 
and there is no exemption from this requirement, such as that 
for a sale of land in subs. 4 of s. 59 of the Stamp Act of 1891 qv. 
Agreements for Sale : 

(a) Of any property 

Under s. 59 (1) of the Stamp Act, 1891, agreements for the 
sale of any interest in any property are to be charged with the 
ad valorem duty which would otherwise be payable on the 
conveyance or transfer. 

The duty subsequently payable on the conveyance or transfer 
is then limited to 6d. if under hand, or 10s. if a deed, and the 
ad valorem duty paid earlier is denoted. 


Although, however, this is the strict procedure, for con- 
venience in what, after all, constitutes the majority of agree- 
ments for sale, the Act provides in s. 59 (4) that where it is 
stamped with the fixed duty of 10s. or 6d. then it shall be regarded 
as duly stamped (a) for proceedings for specific performance or 
damages for breach and (4) where the conveyance is stamped 
with the full ad valorem duty within six months. 

(6) Of any goods 

Exempt if drawn under hand (qv) otherwise 10s. deed duty. 
Agreements for Services 

(Other than of manual workers): are charged not with duty 
on the regular sum payable as salary, etc., under the head Bond 
Convenant, etc., but with the fixed duty of 6d. if under hand 
(therefore draft them under hand) by an inference drawn from 
the fact that the exemption for an agreement for a manual 
worker is found under the head of Agreements under hand (g.v.). 
Allotments Tenancy Agreements 
where the rent does not exceed 10s. per annum and no premium 
is paid : exempt from duty 

(Land Settlement (Facilities) Act, 1919) 
otherwise : lease rates. 
Alternative Duties : 

Section 4 of the Stamp Act of 1891 requires instruments to be 
separately assessed for duty, and both duties paid, where they 
relate to two or more distinct matters where such distinct 
matters would come under different heads of the Stamp Act, or 
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where the instruments show two distinct considerations one of 
which requires the duty to be calculated ad valorem. There is, 
however, some relief from this provision in the Rule in R. v. 
Inhabitants of Ridgwell (1827) 6 B&C 665. 


An instrument should be stamped for its leading and principal 
object and this stamp covers everything accessory to this object, 
é.g., a surety’s covenants. 


Where, however, the one matter in an instrument seems to be 
capable of alternative assessment under two different Heads in 
the Act, the Commissioners may choose to levy the higher 
duty. Here it may be advantageous to make a prior election 
one’s self although whether or not it has been correct or can be 
given the benefit of the doubt will be an issue of fact for the 
Court. It is a settled principle that the Court is not bound by 
the form of the document but is entitled to look beyond, (but 
not altogether ignore) the form at the substance, and discover 
the intention of the parties. 


(To be continued) 


ADDITIONS TO COMMISSIONS 


DURHAM COUNTY 
Miss Selina Anderson, 8, Burnett Street, 
Spennymoor. 
Mrs. Gwynneth Muriel Atkins, Littlefield, 
Norton-on-Tees. 
Robert Hetherington Bell, 


Seaham. 

Henry Cooper, 11, Fair View, Witton Gilbert, Durham. 

John Henry Coxon, 5, Westfield Crescent, Springwell, Gateshead, 9, 
Henry James Dent, Toft Hill Farm, Great Burdon, Darlington. 
Miss Lena Marian Dobson, 2, Cornelia Street, New Silksworth, 

nr. Sunderland. 

Mrs. Mabel Helen Elliott, School House, Shibdon Bank, Blaydon- 
on-Tyne. 

Mrs. Beatrice Mary Gray, Braehead, Easington. 

Mrs. Irene Hamilton, Rectory Lane, Wolsingham. 

Mrs. Margaret Hood, 58, Roman Road, Primrose, Jarrow. 

William Maurice Jackson, 31, Jutland Avenue, Hebburn. 

Jack Marshall, 5, Store Street, Winlaton. 

Lt.-Col. Ross Scott McLaren, D.S.O., M.B.E., T.D., The Old 

Vicarage, Monk Hesleden, West Hartlepool. 

Mrs. Jean McLean, 38, Rydal Avenue, Billingham. 

Miss Cicely Nattrass, 87, Whitworth Terrace, Spennymoor. 

Henry Oliver, 7, Stanley Street North, Seaham. 

George Cornforth Park, 9, Byrne Terrace West, New Silksworth. 
Major Philip Ivan Pease, Sledwick, Barnard Castle. 

Thomas Robert Percy, 10, Clayworth Road, Brunton Park, 

Gosforth, Northumberland. 

Mrs. Elsie Robson, 17, Durham Moor Crescent, Framwellgate 

Moor, Durham. 

Mrs. Ruby Short, Lorraine, Murton. 
Sir Basil Robert James Simpson, Bart., Bradley Hall, 

Northumberland. 

Mrs. Alison Ballinghall Tilly, Park House, Greatham. 
Stanley Harland White, Sherwood, Watling Road, Bishop 

Auckland. 

Thomas Willis, 60, Fenton Terrace, New Herrington, Philadelphia, 

Co. Durham. 

Theodore Sydney Wright, Hillside, Springfield Crescent, Seaham. 


ESSEX COUNTY 

Jack Leopold Baucher, Little House, Billericay. 

Henry Seymour, Baron Braybrooke, Mutlow Hall, Wenden, Saffron 
Walden. 

Henry Alexander Bridge, White House, Kiln Road, Thundersley. 

Peter Buchanan Lake, Foley Lodge, High Garrett, Braintree. 

Thomas James Howson Russell, Wayside, Bannister Green, Felsted, 
Dunmow. 

Captain Paul Sargent, D.S.C., R.N.R., The Anchorage, Bowers 
Gifford, Basildon. : 

Mrs. Odessa Jane Wills, 100, Main Road, Hawkwell, Hockley. 


WEDNESBURY BOROUGH 
Mrs. Phyllis Lucy Allday, 22, Wood Green Road, Wednesbury. 
Miss Lily Higgs, 35, Handley Street, Wednesbury. 
Mrs. Lily Holloway, 19, Wood Green Road, Wednesbury. 


Merrington Lane, 
Mill Lane, 


6, Mount Stewart Street, Dawdon, 


Wylam, 
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LOCAL GOVERNMENT OFFICERS IN CONFERENCE 

The annual conference of the National and Local Government 
Officers’ Association was held last week in Llandudno. The associa- 
tion’s 220,000 members were represented by 1,500 delegates from local 
government, health, gas, electricity, transport and water branches. 

The conference was addressed by Sir Geoffrey Hutchinson, M.P., and 
Mr. L. J. Edwards, M.P., P.C. Sir Geoffrey Hutchinson, while hold- 
ing out no hope of an early reform of local government, stressed the 
need for accompanying the reorganization of structure with a new 
financial basis. The cost of local government was thought to be a 
burden not because the services were not essential but because so much 
had to be paid by a single and unsatisfactory form of tax. He himself 
was an unrepentant believer in a virile and independent local govern- 
ment system. He clung to the belief that the administration of the 
great utility services, and perhaps the hospital service, should be the 
responsibility of localauthorities. Mr. Edwards confessed that, in matters 
of local government, he saw eye to eye with Sir Geoffrey. He advised his 
audience to concentrate their energies on raising the professional qual- 
ities of their services, if only with an eye to their own remuneration. 

The national executive council, in submitting their annual report, 
drew attention to the association’s efforts to secure the adoption of 
recommendations of the Joint Negotiating Committee for Chief 
Officers of Local Authorities. These recommendations, drawn up 
in 1950, relate to salaries and service conditions of accountants and 
treasurers, engineers and surveyors, chief education officers, and 
architects in charge of separate departments; they are based, for 
salary purposes, on the principle of a minimum commencing rate 
variable within prescribed limits. At the time of printing the annua! 
report, 1,127 authorities had adopted the recommendations or other 
conditions not less favourable, 331 were outside their scope, and there 
remained a balance of seventy-two authorities. 

The association had reported twenty-two disputes or issues to the 
Industrial Disputes Tribunal on account of authorities refusing to 
adopt these recommendations. Fourteen were withdrawn before 
hearing by the tribunal because the authorities had agreed to adopt the 
recommendations ; in the rest of the cases awards favourable to the 
claimants were made by the tribunal. 

Complaints were made at the 1952 conference that some senior 
administrative posts were being filled by persons without long standing 
experience in the service. The executive council asked branches for 
information about such recruitment to positions carrying salaries 
above £750 a year. The result was that only thirteen instances were 
brought to light, eight in the health service and four in local govern- 
ment, and one in transport. 

A joint negotiating committee for chief officers in Scotland has now 
been formed with seven separate panels, covering the following classes 
of chief officers: town clerks, chamberlains and county treasurers, 
directors of education, land valuation assessors, transport managers, 
engineers, surveyors and water engineers and architects. 

In his presidential address to the conference Mr. Watson Strother, 
borough engineer and surveyor to Bethnal Green, said that since 1946 
prices had gone up by forty per cent., while local government salaries 
had risen by no more than twenty-five per cent. in the lower ranges and 
ten per cent. in the upper. The cost of living seemed to be stabilized 
for the moment and they could not use its fluctuations as a basis for a 
further salary claim ; any future advance must be based on the local 
government officer’s own efficiency and productivity and the market 
value of his service to the community. 

The conference debated at length a motion in favour of making an 
application for a substantial all-round increase in salaries. The 
executive council opposed and advised detailed improvements here and 
there accompanied by a general survey of standards of pay in the 
public service and outside. The delegates rejected the proposals for 
delay and investigation and declared for an immediate claim. 

On a proposal by the honorary treasurer that subscriptions to the 
association should be raised by ten per cent. the conference showed less 
precipitancy and postponed the matter till the 1954 conference, by 
which time, the treasurer said, a net deficit of £17,000 will have accrued. 

The provisions of the Local Government Superannuation Bill now 
before Parliament were welcomed. They provided new benefits, 
including widows’ pensions, without increasing contributions; a 
motion to seek to attain the same end without any lessening of existing 
benefits (presumably by way of additional contributions) was rejected. 
The extension of the advantages of the Bill to ex-local government 
staffs now employed in the utility services will be sought after the bill 
becomes law. 

Delegates from Yorkshire wished to press for an agreement with 
employing authorities whereby improved service conditions resulting 
from negotiations would be restricted to members of the organization 
taking part. Opposition came from platform and the floor of the hal! 
not on the ground of any general principle, but because it would have 
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the effect of establishing dual conditions—one set for members and one 
for non-members ; this, in turn, would provide a constant temptation 
to employers to prefer to employ non-members because they would be 
cheaper. Conference accepted this argument and rejected the proposal. 

The growing danger to staff, especially those handling money, was 
stressed by a delegate from Bristol who wanted to see authorities 
required to indemnify their employees against injuries, loss, damage, 
or death arising out of their employment. Mr. P. H. Harrold, the 
association’s honorary solicitor for England, explained the legal 
complexities and the doubts about the powers of local authorities to 
insure. There seemed no doubt, however, that they could insure 
against such contingencies in respect of officers subject to special risk 
and the conference agreed to leave it to the executive council to see 
that this was done. 

There wasa protestat the policy of the Local Government Examinations 
Board in making its own examinations the sole test for advancement 
in the administrative and clerical sections of local government. Mr. 
\. E. Odell for the executive said that all parties were concerned to 
raise the standards of this service, but that this might be done without 
excluding other examinations from recognition as alternatives to those of 
the board, He promised that the matter would be re-opened with the board. 

The modern trend to continue employment after normal retiring 
age inspired a motion calling for measures to protect the promotion 
prospects of juniors ; this was carried and the executive council will 
try to devise means. Another motion sought to amend the practice 
of reducing pensions of those who are re-employed after retirement. 
This was contested but carried on a card vote by 87,161 to 81,829. 

Mr. T. Nolan, accountant to the Leeds sub-area of the Yorkshire 
Electricity Board, was inducted as president for the ensuing year. 


COMPANIES (UNREGISTERED COMPANIES) REGULATIONS, 
1953 


A doubt exists as to whether the Companies (Unregistered Com- 
panies) Regulations, 1948, which were made under the Companies 
Act, 1947, expired on the coming into force of the Companies Act, 1948. 

The Board of Trade have accordingly made the Companies 
(Unregistered Companies) Regulations, 1953, which re-enact the 
provisious of the 1948 Regulations and the opportunity has been taken 
to consolidate them with those of the Companies (Unregistered 
Companies) Regulations, 1949. 

The 1948 Regulations applied the prospectus and allotments, annual 
returns, and accounts and audit provisions of the Companies Act, 
1948, to certain corporate bodies which were not registered under that 
Act. The 1949 Regulations substituted “principal office" for 
registered office ” where that term appears in the above-mentioned 
provisions of the Act. 


MORTALITY IN 1948 AND 1949 a 

The Medical Text Volume of the Registrar-General’s Statistical 
Review of England and Wales for the years 1948 and 1949 has been 
published. 

The record low death rate of eleven per thousand for the year 1948 
reflects exceptionally low rates in the first two quarters of the year, 
when there was a notable absence of influenza; a fact which had a 
beneficial influence on mortality from several other causes. 

A survey of the infant mortality and stillbirth rates over the past 
forty-four years shows that post-natal rates (i.e., for deaths at ages 
between four weeks and one year) have declined more rapidly than 
neonatal rates (i.e., for deaths within the first four weeks of life). 
The rate of mortality in the first seven days of life fell by a greater 
amount in the eight years 1942-49 than in the preceding thirty-six years. 

An analysis of infant mortality and stillbirths in 1949 was made in 
relation to social class as derived from the Classification of Occupations 
used for this purpose in the Census. Results confirm the picture 
given by the last analysis in 1939 and show that there has been no 
narrowing of the gap between Classes I (Professional and similar 
occupations) and V (Unskilled occupations). The post-natal rate for 
Class V was nearly four times as high as for Class I in 1939 and nearly 
four-and-a-half times as high in 1949. ; 

Marked changes in the pattern of childhood mortality are described. 
1948 and 1949 contributed a fall of sixty-five per cent. to the steady 
decline in deaths from diphtheria which started in 1942 and had by 
1949 reached a level only about one-fortieth of that in 1938. The 
death rate for whooping cough in 1949 of fifty-five per million children 
under fifteen, by far the lowest recorded up to that date, compares with 
a mean annual rate of 140 in 1941-45 but violence and tuberculosis 
had each increased their importance relatively as causes of death, 
although actual mortality from the latter had fallen substantially. 

1948 and 1949 also made their contributions to the still continuing 
decline in maternal mortality, which has been particularly noticeable 
since 1936. For deaths in or associated with pregnancy and child- 
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bearing, excluding abortion, a death rate of 3-75 per thousand live and 
still births in 1928 and 3-19 in 1936 had fallen to 0-82 in 1949, but the 
improvement at ages over thirty-five was less than at younger ages. 

1948 initiated the recent spectacular decline in tuberculosis mortality, 
but detailed figures for the years 1948 and 1949 record increases for 
respiratory tuberculosis among men aged sixty-five and over. The 
decline in mortality from other forms of tuberculosis was particularly 
great at lower ages. 

1948 and 1949 showed no break in the almost steady rise in recent 
years in the crude death rate from cancer, but among women aged 
thirty-five to seventy-four cancer mortality continued to show a definite 
downward trend. A large part of the male increase is due to the 
greater number of deaths attributed to cancer of the lung ; for example, 
a death rate for this cause of 866 per million living at ages fifty-five 
to sixty-four in the years 1940-44 had reached levels of 1,520 in 1948 
and 1,637 in 1949. An analysis of deaths from cancer of the uterus 
(womb), other female genital organs and breast was carried out 
according to the marital status of the women at the time of death 
and according to whether, if they had been married, they had had 
children. For cancer of the uterus there was an annual average 
proportionate death rate per 10,000 deaths from all causes of 123 for 
single women, 292 for women who had been married but had not had 


LAW AND PENALTIES 
OTHER 


IMPROPER USE OF A GOODS VEHICLE 

A limited company, carrying on business as coal merchants, was 
charged at Cardiff Magistrates’ Court last month with nine offences 
alleging contraventions of s. 17 (10) of the Road and Rail Traffic Act, 
1933. The charges were similar in form, except that they related to 
different dates and different vehicles, and in each case the information 
alleged that the company unlawfully caused a goods vehicle carrying 
goods to be driven on the road whilst a prohibition was operative in 
relation to the said vehicle. 

Evidence was given for the prosecution that two of the defendant 
company’s lorries were found to be defective and unfit to go on the 
road, and in consequence the use of the vehicles was prohibited by an 
examiner, but the vehicles were, nevertheless, found to be in use on 
the road 

For the defendant company, which pleaded Not Guilty, it was stated 
that the repairs to the lorries were completed, but there was some 
difficulty in having the vehicles re-examined. The managing director 
of the company had been ill, and when he returned to business he was 
under the mistaken impression that the prohibition had been removed. 

The company was found Guilty and ordered to pay fines aggregating 
£18, and in addition £3 3s. costs. 

COMMENT 

Section 17 of the Act of 1933 contains detailed provisions designed to 
secure the maintenance of goods vehicles in a fit and serviceable 
condition. Subsection | authorizes the appointment by the Minister 
of officers to act as examiners to inspect any goods vehicle at any time, 
and to detain it for so long as is necessary to complete the inspection. 
Subsection 3 empowers the examiner to prohibit the use of a goods 
vehicle on a road pending the putting right of the defects found, and 
subs. 4 directs the examiner to give notice of the prohibition to the 
owner and person in charge of the vehicle at the time of the inspection 
and, in the case of an authorized vehicle, to the licensing authority 
by whom the licence was granted. Subsection 7 entitles a person 
aggrieved by the refusal of an examiner to remove a prohibition to 
appeal to any licensing authority to have the vehicle inspected by a 
certifying officer, and subs. 8 provides for a further appeal to the 
Minister. By subs. 10 it is provided that the maximum penalty for a 
first offence shall be a fine of £20, and in the case of a second or sub- 
sequent conviction, three months’ imprisonment and a fine of £50. 

(The writer is indebted to Mr. Vernon W. Rees, clerk to the Cardiff 
Justices, for information in regard to this Case.) R.H.L. 


No. 42. 


No. 43 
A FEROCIOUS DOG. AN ACQUITTAL 
ne-year-old lighterman appeared before Mr. J. P. 
the learned Stipendiary Magistrate sitting at East Ham 
to answer a charge that he had suffered to be at 
arge an unmuzzied ferocious dog contrary to s. 54 (2) of the Metro- 
politan Police Act, 1339 

Evidence was given for the prosecution that on April 14, the de- 
fendant's wt a woman and a girl. The defendant, who pleaded 
that the dog was ferocious and brought it into court 
that he had had the dog for over eleven years 
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children, and 307 for women who had been married and had had 
children. But for cancer of the breast the figures were, respectively, 
391, 590 and 486. 

Although mortality from heart diseases remained high, it was found 
difficult to assess the meaning of trends of mortality ascribed to 
cardiovascular causes because of some continuing confusion in the 
terminology and classification of these diseases. 

A special examination of deaths of males from various diseases of the 
central nervous and circulatory systems in 1949 by social class showed 
a continuance of the declining gradient of mortality for coronary 
heart diseases and cerebral vascular lesions from Social Class I to 
Social Class V and of the reverse trend for myocardial disease and 
general arteriosclerosis. This compares with similar results from the 
last analysis in 1930-32. 

Examination of the trend in frequencies of different types of fatal 
domestic accidents showed an increase in deaths from poisoning of all 
types but a decline in deaths from burns and scalds during the years 
1940-49 (not continued in 1950 and 1951). Females of sixty-five and 
over had a mean annual death rate of thirty-three per million in 1940-43 
from coal gas poisoning compared with a rate of fifty-two in 1948-49. 
For males of the same age a death rate for burns (all types) of eighty- 
one per million in 1940-43 had fallen to thirty-seven in 1948-49. 


IN MAGISTERIAL AND 
COURTS 


without any complaint, and that the dog was in the street without his 
knowledge while he was at work on April 14. The dog, in the arms of 
its owner, behaved in an exemplary fashion in court and the girl, whose 
leg it had bitten, stroked its head several times. 

The learned magistrate said that the material word was “ suffer” 
which meant “ allow " or “ permit,”’ and he asked the prosecutor how 
it could be said that defendant “ suffered "’ a ferocious dog to be at 
large having regard to the fact that first, the defendant had had the dog 
for eleven years and during the whole of that time it had never behaved 
in a ferocious manner, and, secondly, defendant was at work at the 
moment when it became ferocious and bit two people. 

For the police, it was submitted that it is the duty of an owner to 
make sure that his dog does not go round biting people, and that it is a 
risk every dog Owner must take. The prosecutor pointed out that the 
section did not use the word “ knowingly.” The learned magistrate 
drew the attention of the prosecutor to Somerset v. Hart (1884) 
48 J.P. 327, in which Lord Coleridge, C.J., said : *‘ How can a man 
suffer a thing to be done when he does not know of it.” The learned 
magistrate also referred to Somerset v. Wade (1894) 58 J.P. 231, 
Ferguson v. Weaving (1951) 115 J.P. 142 and Reynolds v. G. H. Austin & 
Sons Ltd. (1951) 115 J.P. 192. The learned magistrate then adjourned 
the case for seven days to enable the prosecutor to consider the legal 
position. 

At the adjourned hearing the prosecutor said that he had considered 
the authorities and had come to the conclusion that the learned 
magistrate’s opinion was correct. The summons was dismissed and 
defendant was advised to take all necessary precautions in regard to his 
dog in future. 


‘ 


COMMENT 

It is gratifying that this prosecution was unsuccessful, for it is sub- 
mitted that it would clearly have been straining the words of the 
section of this very old Act if, on the facts as stated, a conviction had 
ensued. 

Immense trouble (and profit to lawyers) has resulted from the 
frequent use in the Statutes of the verb “ to suffer,” and although it is 
too late now to do anything about it, it would probably have been better 
if offences of suffering this, that or the other to happen, had not been 
created. 

The main battles have been fought in the field of licensing law where 
offences are broadly grouped into three classes, viz., acts against which 
there is an absolute prohibition, acts which the prosecution must prove 
were committed knowingly by the offender and acts which the offender 
suffers to occur. 

The whole of the authorities on this branch of the law were carefully 
reviewed by Lord Goddard, C.J., in delivering the reserved judgment 
of the court in Ferguson v. Weaving, supra. It will be recalled that in 
that case a licensee was charged with counselling and procuring certain 
customers to consume intoxicating liquor in a room on her licensed 
premises after permitted hours. The licensee had instructed waiters 
employed by her in a concert room forming part of the premises, to 
collect glasses containing intoxicating liquor at closing hour. Eighteen 
minutes after closing hour police officers found ten persons in the 
concert room in possession of intoxicating liquor and some of them 
were in the act of consuming it. The defendant was, between 10 p.m. 
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and 10.18 p.m., going from room to room of her premises, checking 
that all was in order, and she had not entered the concert room at 
10.18 p.m. 

In these circumstances the learned Stipendiary Magistrate for Leeds 
dismissed the information, and the prosecutor appealed. 

Lord Goddard, C.J., in the course of his judgment dismissing the 
appeal, said : “* While it may be that the waiters could have been 
prosecuted for aiding and abetting the consumers, as to which we need 
express no opinion, we are clearly of opinion that the respondent 
could not be. To hold the contrary would, in our opinion, be an 
unwarranted extension of the doctrine of vicarious responsibility in 
criminal law. R.L.H 

PENALTIES 

Oxford Quarter Sessions—May, 1953—(1) breaking and entering a 
house and stealing £1,500 therefrom, (2) stealing two rings 
Ten years’ imprisonment. Defendant asked for sixty-one other 
oflences including house breaking, larceny, false pretences and 
obtaining credit by fraud involving £2,624 to be taken into 
consideration. He had on two previous occasions when con- 
victed asked for 120 other offences and 117 other offences respec- 
tively to be taken into consideration, his last sentence being one 
of seven years for larceny, and breaking and entering. 


Bristol—May, 1953—refusing to submit to a medical examination 
under the Military Service Act, 1948, after being required so to 
do by a court order. Fined £20. Defendant, a twenty-one year 
old Irish labourer earning £5 13s. a week was given four weeks in 
which to pay. Defendant “consistently and _ passionately 
maintained that he is not liable to serve in the Armed Forces of 
England.” 

Old Street Magistrates’ Court—May, 
dining and social club for betting. 
£30 and ordered to pay £10 10s. costs. 

Sunderland—June, 1953—using the name or title of State Registered 
Nurse when not entitled so to do. Fined £2. Defendant, a 
woman of forty-five, was employed as a staff nurse in charge of a 
ward at a General Hospital for seventeen months, although she 
had twice failed to pass her final examination for State Registered 
Nurse, a qualification required for the appointment. Defendant's 
work was stated to have been entirely satisfactory. 

Wallingford—June, 1953—-selling milk to which water had been added 
Fined £5, to pay 15s. costs. Defendant, who had been retailing 


1953—using a railway staff 
Two defendants, each fined 
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milk for twenty-seven years without complaint, sold milk in which 
8-8 per cent. of added water was found. The Chairman stated 
that the magistrates felt the offence was committed inadvertently 
and not deliberately. 


THE WEEK IN PARLIAMENT 


From Our Lobby Correspondent 


STATISTICS OF MURDERS 

The Secretary of State for the Home Department, Sir David Maxwell 

Fyfe, states in a written Parliamentary answer that the number of 
murders known to the police in England and Wales in 1952 after 
deducting cases ultimately dealt with as manslaughter or infanticide, 
was 141. The number of those murders in which the suspected mur- 
derer committed suicide was forty-eight. The number in which the 
supposed murderer was certified insane before trial or was found either 
insane on arraignment and unfit to plead or guilty but insane was 
forty-two. One person arrested for one of those murders was handed 
over to a foreign country for trial. 

The number of persons charged with one or more of those murders 
and discharged or acquitted was six. The number of persons found 
guilty of one or more of these murders was thirty-five, and of those 
persons two were sentenced to be detained during Her Majesty’s pleasure 
and thirty-three were sentenced to death. Of the thirty-three persons 
sentenced to death one was subsequently certified as insane, fifteen 
were reprieved and had their sentences commuted to imprisonment for 
life, and seventeen were executed. 


PARLIAMENTARY INTELLIGENCE 


Progress of Bills 


HOUSE OF LORDS 
Tuesday, June 16 
Locat GOVERNMENT SUPERANNUATION BILL, 
EDUCATION (MISCELLANEOUS PROVISIONS) BILL, 
SCHOOL CROSSING PATROLS BILL, read 2a. 
REGISTRATION SERVICE BILL, read 3a. 


HOUSE OF COMMONS 
Tuesday, June 16 
BUILDINGS AND ANCIENT MONUMENTS BILL, 


read 2a. 
read 2a. 


HISTORIC read la. 


PUBLICITY IN LOCAL GOVERNMENT 


[here are really two types of publicity in local government : 
(a) publicity of the town or district and its amenities, and (+) 
publicity of the loca! government and local affairs of the district 
These two types of publicity, though generally the responsibility 
of the same officer and the same committee (in so far as the 
particular local authority may be interested in these matters at 
all), depend on different statutory provisions, and therefore may 
be considered separately. 


(A) PUBLICITY OF THE DISTRICT 

The commonest form of publicity of the district and its 
amenities is, of course, the town guide, often prepared by a 
commercial firm with the approval of the local council, the 
publication of which is financed out of advertisement revenue. 
A local guide has become almost a necessity for even inland 
towns, owing to the number of inquiries made by members of the 
public on a variety of topics. The larger towns, especially the 
holiday resorts, customarily undertake the publication of their 
own guides, thereby ensuring that any profits from the adver- 
tising revenue enure to the benefit of the ratepayers, and also 
avoiding the nuisance of being associated with commercial 
canvassers for advertisement contracts, whose approach to local 
traders may not always be the most tactful. 


Lists of hotel and boarding accommodation, of estate agents, 
camping sites, cafés and restaurants, will be found to be essential! 
concomitants of most guides ; when preparing such lists, care 
should be taken to ensure that they are comprehensive. Accom- 
modation lists should not purport to give any guarantee of the 


condition of the accommodation listed, and the local authority 
should view complaints about particular premises with the 
utmost reserve, and only exclude a particular advertiser from 
future editions of the list on the very clearest evidence ; more- 
over, any such decision should be taken by the members them- 
selves, and not by an officer. 


Advertising of the town may also take the form of paid 
announcements in the national press, some of the well-known 
resorts having developed catch-phrases descriptive of their 
amenities, as well-known as those for special brands of alcoholic 


liquor or ice-cream. Since the war, the British Travel 
and Holidays Association has done a great deal to put the 
amenities of British resorts before the overseas public, and many 
local authorities subscribe to the Association’s funds. 


Many towns also run local information centres, primarily for 
visitors, where such facilities are available as weather forecasts 
for the district, train, bus and steamer time-tables, cinema and 
theatre programmes, details of the local “country gardens ” 
schemes and of all the many local amusements. Many of these 
centres also undertake minor services for visitors, such as 
assisting in finding accommodation, organizing holiday com- 
petions, providing a lost property office or operating a minor 
first-aid station, etc. 

All these services are a charge upon the rates except, possibly, 


the preparation of a commercial guide, and few, if any, are 
directly income-producing, although the traders and hotel 
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proprietors in the town would quickly notice the difference if 
these forms of publicity were not undertaken. The legal 
justification for the expenditure herein discussed is contained in 
the following statutes : 

(i) The Local Authorities (Publicity) Act, 1931; which 
empowers any borough or urban district council (whether or 
not it is a holiday resort) to expend not more than the product 
of $d. rate by way of contributions each year to any organization 
approved by the Minister “* established for collecting and col- 
lating information in regard to the amenities and advantages of 
the British Isles . . . and for disseminating that information 
outside the British Isles." This statute covers the subscription 
to the British Travel and Holidays Association, above-mentioned, 
which is approved under the Act. 


(ii) The Health Resorts and Watering Places Act, 1936, 
as amended by s. 137 of the Local Government Act, 1948, which 
empowers any borough or urban district council to advertise 
within the British Isles “ the advantages and amenities of the 
borough or district or any part thereof, as a health resort or 
watering place,” to a maximum expenditure annually of the 
product of a 3d. rate, and provided also that the advertising may 
not appear in any newspaper published within the borough or 
district. This statute is therefore limited to “ health resorts ” 
and “ watering places,”’ expressions which are not defined in the 
Act, and it also does not apply to rural districts; where it applies 
however, this statute will cover all forms of advertising of the 
district, and would include, it seems, the expenditure of rate 
moneys on the publication of a guide, or on information centres 
for visitors. 

(iii) Local Government Act, 1948, s. 136, which empowers any 
local authority (other than a parish) to contribute, with the 
consent of the Minister, towards the expenses of any body 
carrying on activities for the purpose of furthering the develop- 
ment of trade, industry or commerce therein, or of giving advice, 
information or other assistance to residents, or otherwise for the 
benefit of the area. This section would cover contributions 
towards, e.g., the cost of guides prepared by a local Chamber 
of Commerce, or the|cost of operating a Citizen’s Advice Bureau, 
etc. 

Apart, therefore, from local Act powers, only the health resorts 
can expend rate money on most of the publicity services discussed 
in this paragraph. 


(B) PUBLICITY OF LOCAL GOVERNMENT 
Publicity of local government affairs, of the council and its 
meetings, and of local government generally, is quite a different 
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matter. To some extent this form of publicity is achieved 
without rate expenditure, simply by admitting press representa- 
tives to meetings, or by arranging periodic press conferences, 
and in a number of towns the local branch of N.A.L.G.O. have 
undertaken to give publicity to local government generally by 
exhibitions, discussions, etc. The Local Government Act, 1948, 
however, makes specific provision for certain types of 
expenditure : 

(i) Section 134 empowers any local authority to make arrange- 
ments for the provision of information centres for the giving of 
information “ concerning the services available within the area 
of the authority provided either by the authority or by other 
authorities or by Government departments, and other informa- 
tion as to local government matters affecting the area.” The 
type of information that may be dispensed by this means is 
therefore limited, and the section would not seem to cover the 
publication of lists of local entertainments, etc. (although the 
reasonable advertising of the council's own entertainments 
may be regarded as an ancillary to the power to give the entertain- 
ment, under s. 132 of the 1948 Act). 


(ii) Section 135 empowers a local authority (subject to any regula- 
tions the Minister may make, but has not yet made) to arrange 
for instruction, lectures, exhibitions, cinematograph films, 
discussions, etc., on “questions relating to local government.” 
It seems that the section is not restricted to local government 
generally, or in the abstract only, but that the lectures, etc., may 
be related to particular questions of contemporary interest to 
the particular town—although presumably a political party 
having a majority on the council ought not to use the section so 
as to publicize their own views on some local question, to the 
exclusion of other views. 


Neither of these sections has yet been widely used, and their 
limitations, and those of the other “ publicity powers,” should 
be appreciated, as our generation are rapidly becoming more 
‘“* publicly minded.” In the small towns, the clerk is commonly 
the “* public relations officer,” but the holiday resorts and the 
larger towns often appoint a “ Publicity Officer,” and in an 
excess of zeal and enthusiasm a local authority may easily spend 
money on publicity matters for which there is no real legal 
warranty. Incidentally, it is suggested that no authority is 
needed for the appointment of a “ Publicity Officer,” as a local 
authority may appoint such officers as the Council “ think 
necessary for the efficient discharge of the functions of the 
council” (Local Government Act, 1933, s. 105 (1) (counties) ; 
s. 106 (1) (boroughs), and s. 107 (1) (urban and rural districts) ). 

J.F.G. 


UP, ST. TRINIAN’S! 


When we were very young, our ethical training was apt to be 
limited to the enunciation, not of moral principles, but of a series 
of prohibitions, the absolute nature of which was unrelieved by 
any reference to the common law doctrine of mens rea. Psycho- 
logical terms were not then the household words they have 
since become, and our parents and nurses usually contented 
themselves with plain injunctions against running into the road, 
playing on the edge of the lake, or meddling with knives, razors, 
matches, and other chattels dangerous in themselves, without 
troubling too much about making clear the mischief (in the legal 
sense) against which these domestic statutes were aimed. It was 
at a later stage of our education that our mentors and guides 
thoughtfully placed at our disposal such didactic works as were 
likely to inculcate, by illustrations, the retributive theory of 


crime. The Red Shoes, The Girl Who Trod on a Loaf, and others 
of the more gruesome episodes contained in the collected works 
of Hans Christian Andersen and the Brothers Grimm; the 
appalling events recounted in Struwelpeter—the fate of Augustus, 
Who Refused to Drink his Soup, and wasted away, in con- 
sequence, to a melancholy demise at the age of eight ; the mis- 
adventures of Johnny Head-in-Air, Who Would Not Look 
Where He Was Going, and as a result was fished, half-drowned, 
from a stream into which he had negligently fallen; and the 
frightful end of Meddlesome Matty, who insisted on Playing 
with Matches, despite the warnings of her elders—these and other 
moral tales were intended, and were in some cases effective, to 
deter us from the varieties of anti-social conduct described and 
depicted in these improving volumes. It was at a much later 
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age that we were permitted to enjoy the “ debunking” of the 
whole system—to laugh with Hilaire Belloc at the tragic tale of 
Henry King, Who Swallowed Little Bits of String, and with 
Harry Graham, at the callous episodes recorded in Ruthless 
Rhymes. 

The system of demonstrating, by practical examples, that 
Crime Does Not Pay, no doubt had its advantages: but we 
confess to an uneasy feeling that it is not without its dangers. 
There is such a thing as putting ideas into people’s heads, and 
some of the literature placed within the reach of the young must 
awaken their imagination to possibilities of wickedness hitherto 
undreamt of. Crime svories of all kinds, however conventionally 
they may show the ultimate triumph of virtue and the punish- 
ment of vice, will inevitably put some of their readers on their 
mettle and leave them with the comfortably superior feeling that 
they would have avoided the stupid mistakes of the criminal who 
got himself caught, and would somehow have emerged, secure 
and undetected, with the loot. Most criminologists would agree 
that the most powerful incentive to crime is the self-assurance 
that comes from the conviction that you can “ get away with it.”’ 


In the days of our youth it was only the boys that got into 
mischievous scrapes; their sisters, ostensibly on the side of 
law and order, watched their escapades with a conspiratoria! 
passivity which, while never quite rendering them liable to 
penalties as accessories before or after the fact, mingled tolerant 
superiority with envious admiration. Young ladies, their 
demure expressions seemed to suggest, did not behave in that way : 
they might have their own private vices, but the rough savagery 
of boy-nature was beneath the contempt of any nicely brought-up 
girl. Their day-dreams were those of Thackeray’s Amelia 
Sedley rather than of Becky Sharp—or at any rate they would 
have had us believe so. 


Feminine emancipation has changed all that. The modern 


school-girl seems to model herself less on those somewhat 
colourless princesses of the fairy-tales, who were as Good as 
they were Beautiful, than on such forceful characters as Semira- 


mis, Cleopatra and Catherine de’ Medici. The reasons for the 
transformation are not far to seek. Within the past fourteen 
years female young persons only slightly their seniors have served 
in the Armed Forces at sea, on land and in the air ; they have 
sailed ships, driven cars and piloted aircraft as efficiently as their 
brothers: with them they have engaged in intelligence and 
counter-espionage work, parachuted into enemy territory and 
landed secretly at dead of night on lonely coasts. What wonder 
if the spirit of adventure catches their imagination at an early age 
and leads them into escapades which, to old-fashioned people, 
seem inappropriate to their years and sex ? 

More than any other living craftsman in any branch of 
art, Mr. Ronald Searle has successfully captured and effectively 
portrayed something of the aspirations of the school-girl of the 
nineteen-fifties. There have not been lacking critics who have 
accused him of exaggerating the sheer wickedness of his 
characters and the sinister ingenuity of their activities—of 
imputing an excessive share of original sin to those lanky figures, 
in short gym-tunics and black stockings (with just a suggestion 
of suspender visible) demolishing the west wing, repelling the 
staff with molten lead, flinging the headmistress over the battle- 
ments, and generally behaving in a manner that no heroine of 
Miss Austen would for one moment have approved. Very 
amusing, say the critics, but a little overdone : granted that she 
lacks a certain feminine softness and sensitivity, that she has 
lost the shyness and reserve that were considered suitable 
to maiden modesty in the old Edwardian days, no modern 
school-girl is so indisciplined, so resentful of authority, so fero- 
cious in her reactions to scholastic institutions, as the artist 
would have us believe. 
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Truth, however, is stranger than fiction, and a recent report in 
the press describes exploits at a girls’ high school which leave 
St. Trinian’s far behind. Two young ladies of fifteen and one of 
fourteen have signalized their protest against excessive discipline 
by a very pretty experiment in arson. Three separate piles of 
clothing, sports equipment and wooden benches had been laid 
out in different parts of the school-building, saturated with 
inflammable floor-polish (there is something pleasing about this 
domestic touch) and set ablaze. The concrete floors and walls 
prevented total destruction, but £500 worth of damage was done. 
“ Every girl in the form knew of the plan, and one of them ran a 
‘book’ containing records of wagers, in amounts from 6d. to 
10s., by girls who were prepared to bet that the protagonists 
would never dare to carry the plan into operation.” One of 
them, in terms of charming simplicity, explained the whole thing 
to the police—* I was lying in bed at home when the idea came 
to me that it would be rather nice (sic) to burn the whole school 
down. Things had not been going right, and most of the form 
were fed-up.” 

Here is an episode that would have rejoiced the heart of 
W. S. Gilbert who, nearly a century ago, foresaw something of 
the kind in the pages of the Bab Ballads. It is to be hoped and 
expected that this girlish escapade will be treated by the 
authorities with as much tolerance and understanding as were 
shown by Father Paul in receiving the confession of the Italian 
bandit’s daughter, the gentle Alice Brown : 

“* Oh holy father,” Alice said, “* *twould grieve you, would it not, 

To discover that I was a most disreputable lot ? 


Of all unhappy sinners I’m the most unhappy one ! 
The Padre said “* Whatever have you been and gone and done?” 


“* { have helped Mamma to steal a little kiddy from its dad : 
I’ve assisted dear Papa in cutting up a little lad : 

I’ve planned a little burglary, and forged a little cheque, 
And slain a little baby for the coral on its neck !” 


The worthy pastor heaved a sigh, and dropped a silent tear, 
But said “* You mustn't judge yourself too heavily, my dear : 
It’s wrong to murder babies, little corals for to fleece— 

But sins like this one expiates at half-a-crown apiece. 


“* Girls will be girls ! You're very young and flighty in your mind : 
Old heads upon young shoulders we must not expect to find. 

We mustn’t be too hard upon these little girlish tricks : 

Let’s see—five sins at half-a-crown—exactly twelve and six !” 


A.L.P. 


If women chaste and honest men 

Should dwell upon the earth again, 

There’d be no longer any cause 

For men to traffick in the laws ; 

No need for Probate or Divorce— 

There'd be no crime at all, of course ! 

There'd be no flaws in weights or measures, 

No special hours fixed for our pleasures ; 

Work would provide far more enjoyment, 

We should not hear of unemployment ; 

Though laws are made for man’s protection, 

They’re useless when he’s reached perfection : 

We should not need police or lawyers, 

They could be trained as builders, sawyers, 

Craftsmen of every other kind— 

A thousand jobs come to one’s mind. 

Could we but rid the world of crooks, 

There’d be more time for reading books ; 

Authors would come into their own, 

Save ARCHBOLD, PATERSON and STONE ! 
J. E. Morgan. 
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Adoption—//legitimate children of married woman—Statement of 
application—Consents, 

In 1943 and 1944 A, a married woman, had two children by C but 
registered them as being the children of her husband B with his know- 
ledge and consent. B obtained a divorce on the grounds of A’s 
adultery and subsequently A married C. A and C now desire to 
change the children’s names from B to C and propose to adopt them. 
B quite properly will not sign a consent to an adoption order, stating 
he is not the father. 

In completing the statements of application for adoption orders 
should C be stated as the father of the infants? Should C complete 
*“ Consents to the Adoption Orders * ? S 

inswer. 

The statement of application must state truly that C is the father. 
As there is a strong presumption of legitimacy in the case of a child 
born during a marriage, we consider B must be served with notice as a 
respondent. He will no doubt have no wish to appear or to object to 
the making of an order, and once evidence has been given satislying 
the court that C is the father, B disappears from the case as not being a 
parent or other person whose consent need be sought. As C 1s a joint 
applicant there is no reason why he should sign a consent As a 
person who is not bound by order or agreement to support the illegiti- 
mate children he is not required in any event to give consent. His 
position is that of applicant. 


Leo. 


2.—Children and Young Persons—Non-attendance at school—Child 
brought before juvenile court—Adjournment of proceedings. 

On December 5, 1952, a juvenile court had a boy before it for not 
attending school. The court adjourned its decision for three months 
to see if the boy would attend school regularly. 

It has now been suggested to me that this adjournment might be 
ultra vires in view of the provisions of s. 25 of the Criminal Justice 
Act, 1948, and of s. 48 (3) (a) of the Children and Young Persons Act, 
1933. Both these sections speak of adjournments and remands being 
limited to three weeks. 

1 would be very grateful if you could let me have your opinion and, 
if the suggestion mentioned is correct, will the boy be properly before 
the court on the date of the adjourned court. STORM. 

inswer. 

It is assumed that the child was brought before the juvenile court in 
pursuance of a direction under s. 40 of the Education Act of 1944 
The child is not charged with an offence, but is dealt with under s. 62 
of the Act of 1933 as in need of care and protection. Section 25 of the 
Criminal Justice Act, 1948, does not apply, neither does s. 48 (3) (a) 
of the Act of 1933 which relates to remands in the absence of the child. 
If an interim order were made under s. 67 (2) it would be limited to 
twenty-eight days, but we do not think that limit applies where there is 
a simple adjournment without any question of detention or committal 
to the care of a fit person 
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Stores for Explosives Order, 
Justices’ dis 


3.—Explosives—Licensing of stores 
Minimum distances from protected works 
fo waive requirement 

Under the Stores of Explosives Order, 1951, the quantities of 
explosives held under the various store divisions are less than those 
which were permitted to be held under the corresponding divisions 
before the coming into operation of that Order. A local quarry 
company hold a store licence in the old division D, authorizing the 
storage of 4,000 //. of mixed explosives, but after March 21, 1953, this 
D licence will permit the storage of only 2,000 //. The storage of 
4,000 /h. of mixed explosive under the 1951 Order requires a division E 
licence for which the company have applied to my justices. 

A division E licence store is required to be 352 feet from protected 
works of class I and 704 feet from protected works of class II. The 
existing store is only 340 feet from a main road and only 340 from a 
boiler house belonging to the company—both being protected works. 
The company can assume responsibility for the boiler house and it is 
then no bar to the licence, but the road is a different matter. 

It has been suggested that the justices have a discretionary power with 
regard to border line distances where existing stores are concerned. 
The basis of this submission has been (a) the store has previously held 
up to 4,000 /b. of mixed explosive 340 feet from the road under the old 
division D, and (4) courts in a neighbouring county have waived similar 
discrepancies of only a few yards and given re-classification licences in 
similar cases. 


1 am unable to find authority for any such discretionary powers, as 
it would appear that the limits fixed are meant to be absolute and 
definite. The company are faced with the possibility of having to 
spend several hundred pounds erecting a new store by reason of a 
difference of four yards. 

Can you please advise me as to whether my justices have any 
alternative to refusing the application for the new division E licence 
for the existing store under present conditions. I may say that all 
measurements have been very carefully checked and confirmed. 

J. SPARK. 
Answer. 

In our view the justices have no discretion in the matter. The store 
cannot be qualified to be a store in division E unless the distance from 
the road is at least 352 feet. 


4.—Food and Drugs Act, 1938, ss. 3, 9 and 83. 

The corporation are proposing to institute proceedings under the 
above-mentioned Act in respect of the sale in the borough recently of 
a number of meat pies which were found to be heavily mildewed. The 
pies were made outside the borough and were pre-packed before being 
despatched to the retailer who sold them. Upon a complaint of the 
sale of these pies a sanitary inspector seized a number of pies in a 
similar condition from the retailer. These were taken before a justice 
of the peace and they were condemned pursuant to s. 10 of the above- 
mentioned Act. 

In answer to P.P. 4 at 116 J.P.N. 268, it is suggested that if proceed- 
ings are instituted under s. 9 of the Food and Drugs Act, 1938, then 
scientific evidence from a medical practitioner or bacteriologist is 
necessary to prove that an article is unfit for human consumption, and 
it is further suggested that it is necessary under s. 9 to establish that the 
condition of the food is such as to be likely to cause physical injury or 
illness to the person consuming the food. In the case in question it is 
impossible to prove that the food would be likely to have such an effect 
as the mildew or mould, according to the evidence available, would be 
quite harmless to the body. In my view, however, the food in such a 
condition is clearly unsound, and unfit for human consumption even 
though it would not normally have an injurious effect upon the body 
except possibly in the event of its being consumed by some person who 
was made violently ill merely by reason of the objectionable appearance 
or taste of the food. A footnote to s. 9 of the Act in Bell’s Sale of 
Food and Drugs (twelfth edition) states that unfitness is a question of 
fact and as such presumably it is for the court to determine whether the 
food was or was not at the time of sale unfit for human consumption. 
My view is that it is unnecessary to go to the lengths suggested by you 
to prove unfitness and that the prosecutor need not in such cases call 
the expert evidence suggested. 

Your observations in this matter would be appreciated, and I shall 
be glad to learn whether in your opinion proceedings under s. 9 of the 
Act are appropriate in respect of the food which I have described. 

Your opinion would also be appreciated upon the following matter. 
If proceedings are instituted against the manufacturer under s. 83 (3) 
of the Act in respect of the offence committed by the retailer in selling 
these meat pies contrary to s. 9 (1) (a) of the Act instead of proceeding 
against the manufacturer under the provisions of s. 9 (2) of the Act as 
being the person who sold the pies to the retailer, would the defence 
mentioned in s. 9 (3) of the Act be available to the manufacturer ? 
In my view the defence would not be available because the manu- 
facturer would not then be either “a person charged with an offence 
under para. (4) of subs. (1) of this section or under the last preceding 
subsection.” This matter was discussed shortly at the foot of a letter 
printed at 114 J.P.N. 654. In the case in question it is an important 
matter in so far as if the defence is available to the manufacturer he 
might possibly be able to prove that at the time when the food was 
despatched to the retailer it was fit for human consumption or that he 
did not know and could not with reasonable diligence have ascertained 
that it was unfit for human consumption, if he can say that mildew 
or mould could, given the correct atmospheric conditions, grow during 
the time that the food was in transit. If on the other hand the defence 
is not available then, of course, the manufacturer would be absolutely 
liable. SAN. 

Answer. 

We do not suggest that in every case under s. 9 there must be scientific 

evidence, but we consider that where an article is not obviously unfit 
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for human consumption there should be such evidence. If, according 
to the prosecution, the mould in the pie is perfectly harmless, we 
doubt very much whether an offence under s. 9 has been committed. 
In our opinion, a prosecution under s. 3 would be much more appro- 
priate, as a pie heavily mildewed is not of the quality demanded by the 
purchaser, who expects to receive a pie in fresh condition free from 
mildew. The pastry must surely have lost its proper quality and 
become “ soggy. 

We agree that if proceedings were taken under ss. 9 (1) (a) and 83 (3) 
the defence under s. 9 (3) would not be available but proceedings unde: 
s. 9 (2) seem to us clearly appropriate, and we do not think the 
defendant should be deprived of a possible defence under s. 9 (2). 

As reference to the passages from this journal shows, this is a matte: 
upon which there is considerable difference of opinion. Our learned 


correspondent may be right but our own opinion is as stated above. 


—Knackers’ Yard—Definition—Hunt premises. 

Premises occupied by the local hunt are used for the slaughter of 
horses and other animals for the purpose of feeding the hounds 
By-products such as hides and bones are sold 

You are asked to advise whether these premises constitute a knackers’ 
yard as defined by s. 100 of the Food and Drugs Act, 1938, having 
regard to the use of the word “ business ” in that definition. SANGE 

Answer. 
if there is a regular practice of selling the by- 


We think they do ; 
to us to come within the meaning of 


products, that seems 
* business.” 


6.—Licensing—Application for new on-licence coupled with surrender 
of existing on-licence—Power to grant. 

A is the proprietor of a restricted full on-licence, the restrictions 
being “no bar” and “no sales off." On an application for a full 
licence on and off, the licensing justices granted the application subject 
to confirmation and to the monopoly value being agreed at the 
adjourned sessions. The opposition contended that as the licence 
applied for was similar to the existing licence, the justices had no 
power to grant the application and quoted R. v. Taylor and R. \ 
Amendt. 

The applicant contended that the restricted licence and the licence 
as applied for were not similar licences, and the facts in the cases quoted 
did not assist, seeing that there the applicants had applied for exactly 
the same licence as was in existence, and were only asking the justices to 
vary the conditions as to monopoly value. 

Your valued opinion would be appreciated as to whether there is any 
substance in this argument and any authority will assist. NILL. 
Answer. 

In our opinion, opposition based on the decisions in R. v. Taylor 
R. v. Amendt (1915) 79 J.P. 332 to the suggested scheme for a new 
on-licence coupled with the surrender of an existing on-licence discloses 
a failure to understand the principle of the decisions in these cases 
These decisions are no longer reliable as authority to the extent that 
they are inconsistent with the machinery for giving full effect to the 
provisions of s. 73 of the Finance Act, 1947. See the remarks of 
Humphreys, J. in Carter v. Pickering (1949) 113 J.P. at p. 134. 
7.—Licensing—Compensation— Railway refreshment rooms—Certificate 

under note to sch. 3 of Licensing (Consolidation) Act, 1910 

There is, in this division, a railway refreshment room in respect of 
which there is a justices’ licence to sell intoxicating liquor. The 
refreshment rooms supply food and drink to travellers and other 
persons, and are not attached to any hotel where guests and travellers 
may “ dwell” therein. 

During the summer season, many railway travellers are supplied 
with food at the rooms, but during the winter this particular trade is 
very small. Throughout the year, however, the “ drinking” part ot 
the premises is used regularly by local inhabitants as an ordinary public 
house, and this trade, which is considerable, is carried on throughout 
the winter when little or no use is made of the premises by travellers. 

Application is to be made at the adjourned licensing sessions for a 
certificate under sch. 3 to the Licensing (Consolidation) Act, 1910, 
authorizing a reduction in the compensation levy. It is my opinion 
that the licensing justices can only issue the certificate if they are 
satisfied that the premises are “ used only as . . . railway refreshment 
rooms. .. or for any purpose to which the holding of a licence is merely 
auxiliary . . .”” and that the licence holder is not, therefore, entitled to 
the certificate. 

I shall be obliged for your valued observations upon this point. 

NOAKS. 
Answer. 

This is a novel point. 

We do not think that railway refreshment rooms cease to be such 
because they are used, even extensively, by customers who are not 
travellers on the railway. Moreover, we think that the phrase “ to 
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which the holding of a licence is merely auxiliary ” as used in the note 
to sch. 3 to the Licensing (Consolidation) Act, 1910, qualifies “* any 
other purpose’ and not “ railway refreshment rooms.” We think 
that licensing justices may certify that licensed premises are used 
“only as railway refreshment rooms” notwithstanding the points 
mentioned by our correspondent. 

As a guide to construction it is useful to consider the purpose of the 
compensation fund and the position obtaining when provision for 
compensation was first introduced into the law by the Licensing Act, 
1904: railway refreshment rooms have no existence separate from 
railway lines, etc., with which they are jointly occupied : the annual 
value of the premises is not capable of exact assessment; and the 
possibility of their making any claims on the compensation fund is 
remote. 


8.—Licensing— Occasional licence—Conditions for granting. 

A has an ordinary justices’ licence in respect of premises known as 
Y and desires to be allowed to sell intoxicating liquor at X (unlicensed 
premises) on the occasion of a dance between the hours of 8 p.m. and 
12 midnight. 

1. Does s. 151 (1) of the Customs and Excise Act, 1952, apply to 
this case? We note the section refers to retailer’s on-licence. 

2. If so, should the application be refused as the occasion is not a 
dinner or a ball ? 

3. If so, has “* Dinner ” and “ Ball ” been judicially defined and what 
are the authorities ? Noye. 
Answer. 

1. No doubt A takes out an excise retailer’s on-licence under the 
authority of his justices’ licence. Thus, he is qualified to apply for an 
occasional licence. 

2. The application should not be refused on this ground ; but the 
occasional licence may not be granted so as to end later than 10 p.m. 
— the occasion is a public dinner or ball. 

* Dinner ” and “ Ball” have never been judicially defined. The 
oui referred to by our correspondent may be regarded by the 
justices as a “ ball *’—the expression is often interpreted indulgently ; 
for instance, in the recent case of R. v. Bath Licensing Justices, Ex parte 
Chittenden (1952) 116 J.P. 569, open air dancing in public gardens was 
the occasion in respect of which occasional licences were granted so 
as to overrun 10 p.m., indicating that in modern days a “ ball” is 
something less decorous than it was in our grandmother's day. 

See answers to practical points at 108 J.P.N. 323 and 116 J.P.N. 349. 
9.—Licensing—Occasional licence—Consumption on premises after 

hour specified in licence. 

Is there any judicial decision on the question whether it is an offence 
to consume intoxicating liquor at a dinner or ball after the expiration 
of the hours specified in an occasional licence granted for the occasion ? 
After that time, the premises presumably cease to be licensed premises. 

If not, what are your views in the matter ? NIMu. 

Answer. 

It has never been so decided by the High Court ; but it is generally 
accepted that no offence is committed by a person who consumes 
intoxicating liquor after the hour specified in the occasional licence 
which authorized that intoxicating liquor to be sold. 

If, as is possible, such consumption occurs to an extent that it is an 
abuse of the facility to which the justices consented, the only way of 
dealing with the matter is to require an undertaking from the person 
to whom the occasional licence is granted that he will take steps to 
prevent it. 


Special order of exemption—Night of every weekday 
from April to October—Whether more appropriately dealt -_ by 
enlargement of permitted hours under Licensing Act, 1921, s. 1. 

The licensing justices of a seaside division have, for the adhe few 
years, granted special exemption orders to cover an extension of per- 
mitted hours from 10 p.m. to 10.30 p.m. from April 4 to October 31, 
on Saturdays only, the special occasion in each case being holiday 
weeks and illuminations. The extension of hours is said to be for the 
benefit of travellers passing through on these occasions. 

The licensees are now asking for this extension to cover all weekdays 
for the same period. 

I shall be glad to have your opinion as to whether the justices would 
be in order in finding that this period is, in fact, a special occasion, and 
granting a special exemption order under s. 57 of the Licensing Con- 
solidation Act, 1910, or whether an application should have been made 
under s. 1 (1) of the Licensing Act, 1921, as amended by the Licensing 
(Permitted Hours) Act, 1934. NAR. 


10.—Licensing- 


Answer. 

In spite of the refusal of the High Court to interfere with the decision 
of the justices on what is “a special occasion” in Devine v. Keeling 
(1888) 50 J.P. 551, we think that the grant of a special order of exemp- 
tion from permitted hours to all holders of on-licences in an area, so 
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as to operate on every week-day for seven months, is completely 
outside the contemplation of s. 57 of the Licensing (Consolidation) 
Act, 1910. But, equally completely, such an enlargement of the 
permitted hours is within the contemplation of the proviso to s. | (1) 
of the Licensing Act, 1921, as amended by the Licensing (Permitted 
Hours) Act, 1934. The procedure under the latter statute relating to 
the “ special requirements of the district ” secures the desired result 
by a method which the law specifically prescribes. 


11.—Licensing— Variation of undertaking given on grant of off-licence. 

In 1916, a grocer was granted an off-licence to sell beer and cider 
by retail and he gave an undertaking that if the licence was gr anted 
he would not sell at one time less than twelve pint bottles. At the 
general annual licensing meeting this month, the grocer’s successors 
applied to the divisional licensing committee to vary the terms of the 
undertaking so as to. limit the quantities to six pint bottles | oO r twelve 
half-pint bottles. Notice of the application was given to me by letter 
from the firm's solicitor. At the meeting the solicitor ca Hed the 
manager, who contended that customers could not, in most cases now, 
afford one dozen bottles ; that since the undertaking had been given 
circumstances had changed ; and that in many cases, doctors recom- 
mended stout for their patients who wanted to buy a less quantity 
than one dozen bottles. No other witnesses were called in support 
of the application, which was unopposed, and was heard most 
sympathetically by the committee. They were inclined to think that 
it was open to them to vary the terms of an undertaking which they 
themselves had required in 1916. 1 advised them, however, that they 
could not vary the terms of the undertaking on the evidence adduced 
at the meeting on the ground that there was no evidence of any local 
need (there is, in fact, a fully licensed public-house within a 100 yards 
or so of the firm’s shop), and the application was, in effect, nothing 
more than an attempt to further the firm’s commercial interests. I 
also advised the committee that I was doubtful as to what extent such 
an undertaking could properly be varied. 

My view is that to have granted the application would have been 
tantamount to granting a new licence without the usual preliminaries 
required on the granting of a new licence, and without hearing any 
objections which might otherwise have been made by interested parties. 
The committee followed my advice and the application was refused. 
I think, however, that the legal position about such undertakings is far 
from clear and | would welcome your views. In particular, is it 
open to the applicant to apply at the adjourned meeting next month 
upon giving the usual notices required on an application for a new 
licence ? NARR. 

Answer. 

Inasmuch as the giving of an undertaking having the effect of 
imposing restrictions on the sale of intoxicating liquor by virtue of an 
off-lience is an extra-legal thing, there is no law prescribing the pro- 
cedure for varying or discharging the undertaking. The licence, when 
it was granted in the first place, would be confirmed on the basis of the 
existence of the undertaking and that, extra-legally, gives the confirming 
authority an interest in the matter. 

We always advise that where a written undertaking is given there 
shall be mentioned in the undertaking the steps to be taken to secure 
its variation or discharge. 

There is no reason why the licence-holder shall not apply at the 
adjourned general annual licensing meeting for a new off-licence in the 
place of his current off-licence. 


12.— Lotteries— Agricultural society show—Private lottery. 

I should be very grateful to have your valued opinion on the legality 
or otherwise of a raffle, the facts concerning which are as follows : 

N Agricultural Show (organized by N Agricultural Society) is an 
annual event, the proceeds of which after payment of expenses are 
paid over to various charities. In an effort to augment funds it has 
been proposed that a membership of the society which has hitherto 
been a self appointed ad hoc body be raised, the fee being Ss. per 
member. It is further proposed that the fact of membership should 
entitle each member to participate in a raffle, prizes being, Ist £50, 
2nd £25, 3rd £10. These prizes are being donated and will not come 
out of show funds. 

It will be observed from these facts that membership of the society 
and participation in the raffle are to be simultaneous events. It is 
intended to print on the membership card the conditions appertaining 
to a private lottery, and the other conditions relating thereto will be 
observed. You are asked to advise : 

(i) whether the fact that membership of the society and the participa- 
tion in the raffle being simultaneous renders the raffle illegal : 

(ii) if so could this obstacle be surmounted by the prospective 
member becoming a member and receiving his card, and then after 
this transaction is completed, being issued with a further ticket com- 
plying with the conditions as to private lotteries without payment ? 

(iii) generally as to the possibility of organizing a raffle on the lines 
indicated. SEEK. 
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Answer. 

(i) This appears to be a new organization of which the primary 
object is to promote lotteries and thus to induce persons to become 
members. If a member on paying his fee is immediately invited to 
participate in a lottery the scheme is certainly open to criticism as not 
being a society established and conducted for purposes not connected 
with gaming, wagering or lotteries. We presume that hitherto persons 
attending the show have paid an entrance fee, and that this new 
membership fee is in place of that. 

(ii) In our opinion this would not regularize the proceedings if the 
whole object were to promote lotteries. 

(iii) If a real society were established for the purpose of interesting 
people in the agricultural show, and if members had certain privileges 
or facilities not available to the general public, quite apart from 
participation in raffles, there would appear to be no objection to the 
promotion of raffles among the members. 


13.—Private Street Works Act, 1892—Apportionment on benefit. 

The local authority resolved to make up a street, where A carried on 
business, under the Private Street Works Act, 1892, deciding that the 
** degree of benefit ” provisions under s. 10 should be applied. A was 
then charged upon a notional frontage of four times his actual frontage, 
because of the heavy traffic to his premises. Before the road is made 
up, A will have left these premises for new premises which are nearly 
complete. A gave notice of objection under s. 7 of the Act upon 
ground (f). The objection has been heard by the court of summary 
jurisdiction and the argument of the local authority that the date of the 
provisional apportionment was the only relevant date and the pro- 
visional apportionment of four times the actual frontage has been 
confirmed, although A will derive no more benefit from the making up 
of the street than any other owner in the street when the work is carried 
out. Is there any authority on the point ? PECK. 

Answer. 

The local authority are entitled to resolve under s. 10 of the Act of 
1892 to have regard to the greater or less degree of benefit to be derived 
by any premises from such works. It is the benefit to the premises 
and not to the owner to which regard is to be had and, although 
there may be a change of owner, the premises as business premises 
still enjoy the extra benefit. It is not clear whether it was considered 
that the business premises derived four times the benefit per foot 
frontage enjoyed by other frontagers and, if this is so, it is not clear 
whether proper effect has been given to it. Frontage is the over- 
riding consideration even when there is a resolution as to benefit 
derived ; see Parkstone Primrose Laundry, Ltd. vy. Poole Corporation 
(1950) 114 J.P. 354. It appears that the apportionment should be 
made on a basis of actual frontage and then all the apportionments 
reduced in proportion to frontage by the extra amount apportioned 
against those frontages deriving special benefit. It may be that the 
apportionment has indirectly achieved this result by the mathematical 
assumptions and calculations applied and, if the principles in the case 
cited have been applied, the apportionment will be good. See also 
Pratt & Mackenzie, 19th edn., p. 407. 


14.—Public Health Act, 1936—Surface water drainage—Compulsory 
purchase. 

Within the boundary of this borough is a pond in private ownership. 
This pond already takes the land drainage of certain fields to the north 
of it and it is believed that a number of pipes taking the surface water 
from neighbouring houses also discharge into the pond. The surface 
water which at present goes into the pond drains into the northerly 
part thereof and ultimately leaves the pond on its south side where it 
discharges into a watercourse. Extensive housing development is 
shortly to commence near to this pond and it would be desirable for 
the surface water from such development similarly to discharge into 
the northerly part of the pond from which it would ultimately discharge 
into the watercourse in the manner mentioned above. Accordingly, 
the council wish to acquire the pond and by erecting sluice gates at the 
point where the water leaves the pond and enters the watercourse to 
use the pond as a “ balancing tank” thus controlling the rates and 
times of discharge of the water from the pond into the watercourse. 
The owner of the pond owns and occupies a house in the vicinity 
thereof and it would probably be necessary for the council to acquire 
the house if the necessary works are to be executed. The house, 
when acquired, would be demolished. I should be obliged for your 
opinion as to whether the council may compulsorily acquire the pond 
and house for the purposes above-mentioned under the provisions of 
the Public Health Act, 1936, or under any other Act. If your answer 
is in the affirmative, would you kindly state under which section and 
Act you consider such ee acquisition may be effected. AGRI. 

Answer. 

We agree that the Public Health Act, 1936, is appropriate. On the 
facts as given to us, we think the proposed work falls within s. 14 et seq. 
and that s. 159 (2) of the Local Government Act, 1933, is available. 
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OFFICIAL AND CLASSIFIED ADVERTISEMENTS, ETC. (contd.) 


ANCASHIRE No. 8 COMBINED 
PROBATION AREA 


Female Probation Officer 


APPLICATIONS are invited for appointment 
to the position of full-time female probation 
officer in the above Area. 


The appointment will be in accordance with | | 
the Probation Rules and the person appointed | 


will be required to submit to a medical 


examination. 


Applications should reach the undersigned 


on or before July 15, 1953. 
J. H. WHITTINGHAM, 
Clerk to the Committee of the above Area. 
Borough Justices’ Clerk’s Office, 
The Courts, 
Bolton, 
Lancs. 
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THE WORLD'S GREATEST 
BOOKSHOP 


g * FOR BOOKS: 


All new Books available on day of pub- 
lication. Second-hand and rare Books 
on every subject. Stock of over 3 million 
volumes. 
Subscriptions taken for British and 
verseas magazines. 

We BUY Books, Coins, Stamps 
119-125 CHARING CROSS ROAD 
LONDON, W.C.2 
Gerrard 5660 (16 lines) - Open 9-6 (inc. Sats.) © 
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= Nearest Station: Tottenham Court Road 
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pepyot . ‘ 


| Just Published 


STONE’S 
JUSTICES’ 
MANUAL 


85th Edition, 1953 


EDITED BY 
JAMES WHITESIDE y 

| Solicitor, Clerk to the Justices for the City 

and County of the City of Exeter 

AND 

| J. P. WILSON 
|| Solicitor, Clerk to the Justices for the |) 
| County Borough of Sunderland 
| 


| This new edition is particularly impor- | | 


tant as the Magistrates’ Courts Act, 


| | 1952, and the Rules and Forms made 


} 


Boroucs OF CHESTERFIELD 


Appointment of Deputy Town Clerk 


APPLICATIONS invited from _ Solicitors 
experienced in Local Government and adminis- 


| tration for the appointment of Deputy Town 


thereunder, have necessitated sweeping | 


changes in this famous work. 
| 


IN TWO VOLUMES 


|| Thin Edition : 
Thick Edition: 77: 


| BUTTERWORTHS | 


88 Kingsway, London, W.C.2 l 


6d. net, by post 2s. extra. 





Showroom : Bell Yard, Temple Bar, W.C.2 || | 


82s. 64, net, by post Is. oat | 


| 
\ 


Clerk. Salary £1,050 x£50—£1,250, com- 


| mencing salary according to experience and 
| qualifications. 


Conditions of service in 
accordance with recommendations of Negotia- 
ting Committee for Chief Officer of Local 


| | Authorities. 


Particulars of appointment and forms of 
application, returnable by July 15, 1953, may 
be obtained from the undersigned, at Town 


Hall, Chesterfield, 
RICHARD CLEGG, 
Town Clerk. 
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12/6 PAPER OR 


REPORTS 
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Keep your current issues in good 
condition in Book form 
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THE LAW OF 


WILLS 








Second Edition. 


Order Now. 








By S. J. BAILEY, M.A., LL.M., 


Barrister-at-Law; Rouse Ball Professor of 
English Law in the University of Cambridge 


Notes on 


JUVENILE 
COURT LAW 


By A. C. L. MORRISON, C.B.E. 


Formerly Senior Chief Clerk of the 
Metropolitan Magistrates’ 


Courts 


A well-known book giving a general grounding in this 
branch of law and in the applicable principles of Equity. 
In this edition, the text has been revised in the light of 
recent decisions and statutory changes. Some topics, such 
as annuities and the following of assets, have been treated 
more adequately. References to the Intestates’ Estates Act 
1952, have been incorporated, and a special Appendix on 
Part I of the Act has been included. 305 pages. 40/- net. 
“ Author and publishers are to be congratulated.” 

—CAMBRIDGE LAW JOURNAL 


** Students will feel grateful to the author for so clear and straightforward 
an exposition.”—-LAW TIMES. 


From booksellers. Published by P I T M A N ° 


Parker Street, 


Kingsway, London, W.C.2 








——__-_ ~~ 





This summary by Mr. A. C. L. Morrison, C.B.E., 
was, when first published in April, 1942, so well 
received that it had to be reprinted many times. 
For the present edition, not only has the Summary 
been rewritten and recast throughout, but the 
format has also been changed, and it will now 
slip easily into the pocket. Board covers. 


Prices: 2s. 6d. per copy, postage and packing 6d. 
In bulk (posting and packing free): 10 copies 
for £1 1s., 25 copies for £2 6s., and 50 copies 
for £4. 
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¢ Road, St. Hetens 


The blind corner constitutes one of to-day’s obscured road, allowing them to negotiate a 
greatest hazards in road transport. Potentially difficult and dangerous turn with confidence 
it is dangerous to life and property and is the and safety both by day and by night under 
cause of serious interruption to the normal flow all conditions of visibility. 


of traffic, especially when narrow thorough- 


fares are involved. This grave menace can be | LECTRO-M Vile 
effectively overcome by an installation of Tat: 
* road signals which warns 4 CTUATED SIGNALS 


‘**Electro-matic’ 





approaching drivers of traffic conditions in the 


AUTOMATIC TELEPHONE & ELECTRIC CO. 


STROWGER HOUSE, ARUNDEL STREET, LONDON, W.C.2. Telephone: TEMPLE BAR 4506. 
Telegrams: STROWGER, ESTRAND, LONDON - STROWGER WORKS, LIVERPOOL, 7 
AT.10501—B23/85 








Printed in Great Britain by R. J. Acford Ltd., Industrial Estate, Chichester, Sussex, and published each Saturday by the Proprietors, Justice of the Peace Ltd., at the Offies 
of the “ Justice of the Peace and Local Government Review,” Little London, Chichester, Sussex. Registered at the G.P.O. as a newspaper. Saturday, June 27, 1953, 
Price 2s .3d. with Reports, post free 2s. Sd. ; without Reports Is. 3d., post free Is. Sd. Subscription rates: £6 per annum with Reports ; £3 10s. per annum without Reports. 





